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यों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी लिए गए साविधिक आवेश प्रार अधिसपनाएं 
Statatory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


विधि , न्मार और कम्पनी कार्य मंत्रालय 


MINISTRY OF LAW , JUSTICE & COMPANY AFFAIRS 


( Department of Legal Affairs) 


(Judicial Section ) 


(विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

सूचना 
नई दिल्ली , 3 जुलाई, 1996 


NOTICE 


New Delhi, the 3rd July, 1996 


. 


का . आ . 21 29. - - नोटरीज नियम , 1956 के नियम G के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह मूचना दी जाती है 
कि श्री भगवान सिंह सिकरवाल, एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक ग्रावेदन इम बात 
के लिए दिया है कि उसे अजमेर ( राजस्थान ) में व्यवसाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप में मेरे पास भेजा जाए । 


S. O . 2129.. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules , by Sh. Bhagwan Singh Sikarwal , 
Advocate for appoin -ment as a Natury to practise in Ajmer 
(Rajasthan ). 


2. Any objection to the appointment of the said person 
ils a Notary may be submitted in writing to the under 
signed within fourteen days of the publication of this notice . 


[ म . 5 ( 139 ) / 96-न्यायिक 
पी . मी . कण्णन् , सक्षम प्राधिकारी 


[ No . F. 5 (139) / 96-Judl.] 
P. C . KANNAN, Competent Authority 


1648GI96 -- 1 


नई दिगती , 9 जुलाई, 1996 
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- - - - . .. - - . - - - - - - . :. . . 
सूचना 

Colculta as Special Public Prosecutor for con lucting Casc 
R . C . 4 ( S ) / 94- SIU. VESPE| New Delhi ( FIR No. 11293 
P . S . Tiljala ) ( Tulja Murder casc ) and any other malter 
conducted therewith Or incidential thorcio in the Session 

Court at Alipore , Calcutta , 
का . पा . 2130--- नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सुचना दी जाती है 

INo. 225 / 32 / 96- AVD. II ] 
कि श्री विनोद कुमार अनेजा , एडवोकेट ने उक्त प्राधिकारी 

s. C. TEWARY, Dy . Secv. 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे चण्डीगढ़ संघ क्षेत्र में व्यव 

नई दिल्ली, 9 जुलाई, 1996 . 
साय करने के लिए नोटरी के दाम में नियुक्ति पर किसी भी 
प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के 

का . प्रा . 2132 . - - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
भीतर लिखित रूप में मेरे पारा भेजा जाए । 

पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 

सं . 25 ) की धारा 6 के साथ पटित धारा 5 की उपधारा 
[ म . 5 ( 137 )/ 96-न्यायिक 

( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए नमिलनाइ 
पी . सी . कण्णन् , सक्षम प्राधिकारी राज्य सरकार को गह ( एस . सी . ) विभाग की दिनांक 23 . 5 . 96 
NOTICE 

की अधिसूचन स . एस . सी . / 21 1 4- 2/ 96 द्वारा प्राप्त 
New Delhi, the 3rd July , 1996 

तमिलनाइ राज्य सरकार की महमति से दिल्ली विशेष पुलिस 

स्थापना के सदस्यों की शक्तियों और अधिकारिता का विस्ता 
S .O . 2130 ,- -Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 रण, आतंकवादी और विध्वंसक क्रियाकलाप निवारण 
that application has been made to the said Authority , under 
Rulc 4 of the said Rules , by Sh, Vinod Kumar Aneja , Advo 

अधिनियम , 1987, भारतीय दंड संहिता , 1860 ( 1860 का 
cate for appointment as a Notary to practise in U . T . of अधिनियम सं . 45 ) की धारा 147, 148 और 302 के 
Chandigarh , 

अधीन दंडनीय अपराधों तथा उक्त अपराधों में संबंधित अथवा 
2 . Any objection to the appointment of the said person 

संसक्त प्रयत्नों , दुष्प्रेरणों और षडयन्त्रों और निम्नलिखित 
as a Notary may be submitted in writing to the under मामलों के संबंध में उन्हीं तथ्यों से उद्भूत वैसे ही मंव्यवहार 
signod within fourtcen days of the publication of this noticc . 

के अनक्रम में किए गए किसी अन्य अपराध अथवा अपराधों 
[ No. F. 5 (137)/ 96 -Judl.] 
P. C . KANNAN, Compelent Authority 

के अन्वेषण के लिए, सम्पूर्ण तमिलनाडु गज्य पर करती है : -- 

(i ) जी - 1 थिलागर , थिदल पुलिस स्टेशन, मदुरै मिटि , 
A - READ गम nu WHAAR 

- - 

- 

तमिलनाडु का भारतीय दंड संहिता की धारा 128- बी 

सहित टांडा अधिनियम की धारा 3( 2 ) , ( 3 ( 3 ) के साथ 
कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

पठित भारतीय दंड सहिता की धारा 147, 148 और 302 
( कार्मिक और प्रशिक्षण विभाग ) 

के अधीन 1994 का अपराध सं . 2490 
नई दिल्ली , 2 जगाई , 1995 

[ सं . 228/ 44/ 96-एवीडी-II ] 

एस . सी . तिवारी, अवर सचिव 
का . पा . 2 1 3 1.. केन्द्रीय सरकार, दंड प्रक्रिया संहिता , 1973 
( 1974 का एक्ट 2 ) की धारा 24 की उपधारा ( 8 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करने हए, श्री सोमेन्द्रा घोष , 

New Delhi , the 9th July, 1996 
अधिवक्ता , कलकत्ता , को मामला रांज्या श्रार सी 4 ( एस )/ 94 

S . O . 21. 2 . - In exercise of the powers conferred by sub -sec 
एसमाईय - 5 / एसआईसी - 2/ एसपीई / सीबीआई/ नई दिल्ली ( एफ . 

tion ( 1 ) of Section 5 read with Section 6 of the Delhi Special 

Police Establishment Act , 1946 ( Act 25 of 1946 ), the Central 
पाई . पार , नं . 112 / 93, थाना तिलजला ) ( तिराजला 

Government with the consent of the State Government of 

Tamil Nadu vide Home ( S . C . ) Department Notification No. 
हत्याकांड ) और उससे जुड़े अथवा उसके साथ घटिग अन्य SC /2114 - 2 / 96 dated 28 - 5 - 96 , hereby extends the powers and 
मामलों के लिए , जो सन्त्र न्यायालय , अलीपुर कलकत्ता में 

jurisdiction of he members of Delhi Special Police Establish 

ment to the whole tf the State of Tamil Nadu for investiga 
लंबित है , विशेष लोक अभियोजक नियुक्त करती है । 

tion of offences punishable under the Terrorists and Disrup 

tive Activities ( Prevention ) Act , 1987, Sections 147, 148 und 
[ संख्या 225/ 32/ 96- ए . वी . डी . -II ] 

302 of the Indian Penal Code, 1860 ( Act No . 45 of 1850 ) 

and attempts , abetments and conspiracics in relation to or in 
मतीश नन्द्र तिवारी , उप सचिव 

connection with offences mentioned above and any oil : r 
offence or offences committed in the course of the same trans 

action arising out of the same ficts in regard to the folloiy 
MINISTRY OF PERSONNEL , PG & PENSIONS 

ing cases : 
(Department of Personnel & Training ) 

( 1 ) Crime No . 2490 of 1994 U / s 147, 148 and 302 IPC 

r / w Sec . 3( 2 ), 3 (3 ) of the TADA Act ulongwith 
New Delhi, the 2nd July, 1996 

120 B IPC of G. I . Thilagar , Thidal Police Station , 
S .O . 2131 . In exercise of the powers conferred by the 

Madurai City , Tamil Nadu . 
proviso to sub - clause ( 8 ) of Section 24 of the Code of Crimi 
nal Procedure 1973 JAct No. 2 of 1974 ) , the Central Gov 

[ No . 228/ 44 / 96 - AVD.II ] 
ernment hercby appoints Shri Saumendra Ghosh , Advocate , 

S. C. TEWARY , Dy. Secy . 
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[ भाग II -- खंड 3 (ii ) ] 
- -- -- - _ - - - - - - - - - - 

नई दिल्ली , 9 जलाई, 1996 


- - - - - 


- - - - 


-- - - -- - - - 


- -- -- 


" दी वर्ष श्राफ. साउथडिया ट्रस्ट एसोसिएशन मद्रास को कर 
निर्धारण वर्ष 1995 - 96 से 1997- 98 तक के लिए निम्न 
लिखित पातों के अध्यधीन रहते हुए उक्त उपखंड के प्रयोज 
नार्थ अघि सूचित करती है अर्थात :... 
( i ) कर- 

निरिती इसी ग्राम का इस्तेमाल अथवा 
इसकी प्राय का इस्तेमाल करने के लिए इसका 
संघमन पूलिया तथा अनन्यतया उन उद्देश्यों के 
लिए करेगा जिनके लिए इसकी स्थापना की गई 


का . प्रा . 21 33. -- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम, 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तमिलनाडु 
राज्य सरकार के गृह ( एस . सी . ) विभाग की दि . 28- 5-96 
की अधिसूचना सं . एम . सी . / 21 14- 2/ 96 द्वारा प्राप्त 
तमिलनाडु राज्य सरकार की सहमति से दिल्ली विशेष पुलिस 
स्थापना के सदस्यों की शमितयों और अधिकारिता का विस्ता 
रण , विस्फोटक पदार्थ अधिनियम , 1908 के अधीन दंडनीय 
अपराधों तथा उक्त अपराधों से संबंधित अथवा संसक्त 
प्रयत्नों , दुष्प्रेरणों पोर षण्यंत्रों और निम्नलिखित मामलों 
के संबंध में उन्हीं तथ्यों से उद्भूत वैसे ही सं .वहार के 
अनुक्रम में किए गए किसी अन्य अपराध अथवा अपराधों के 
अन्वेषण के लिए, सम्पूर्ण तमिलनाडु राज्य पर करती है : - - 

( 1 ) बी - 2 पुलिस स्टेशन , मदुरै सिटि , तमिलनाडु का 
विस्फोटक पदार्थ अधिनियम, 1908 ( 1908 का केन्द्रीय 
प्रधिनियम 6 ) की धारा 3 के अधीन अपराध सं . 262/ 96 

[ सं . 228/ 44/ 96- एवीडी -II ] 
एस . सी . तिवारी , अवर सचिव 


New Delhi , the 9th July, 1996 


) कर-निर्धारिती ऊपर गलत तकर-निवारण पों 

में संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
धौरान धारा 11 को उपधारा ( 5 ) में विनिर्दिष्ट 
किसी एक प्रयवा एक . से अधिक दुग अथवा 
सरोकों से मिम तरीकों से इसकी निधि ( जेवर 
जवाहिरात फर्नीचर प्राधि के रूप में प्राप्त तथा 
रख - रखाव में स्वैच्छिक अंशदान से मित्र ) का 
निवेश नहीं करेगा प्रादा उरो जमा नही कारवा 

सकेगा ; 
( iii ) यह प्राध सूचना मिला ऐसा पाय के सबंध में 

लागू नहीं होगी जो कि कारोबार से प्राप्त लाम 
तथा अभिलाभ के रूप में जब तक कि ऐसा 
कारोबार उक्त पार-निर्धारिती के देश्यों की 
प्राप्ति के लि० प्रासापक नहीं हो तथा ऐसे कारो 
बार के संबंध में प्रग से लेजा- पुस्तिकार नहीं 

रखी जाती हो । 
[ अधिसूचना सं . 100 26/ फा . में . 197/ 110/ 94- कार नि - Il 

एच . के . बांध रो , सचिव 
MINISTRY OF FINANCE 

(Department of Revenue) 
New Dejhi, the 20th March , 1996 

(INCOME TAX ) 
S. O . 2134. ---In exercise of the powers conferred by sub 
clause ( v ) of clause (23C ) of Section 10 of the Income-tax 
Act, 1951 ( 43 of 1961 ), the Central Government hereby 
notifies " The Church of South India Trust Association , 
Madras " for the purpose of the said sub - clause for the assess . 
ment years 1995- 96 to 1997 -98 subject to the following con 
ditions, namely : -- 


S . O . 2133 .-...In exercise of the powers conferred by sub 
rection ( 1 ) of Section 5 road with Section 6 of the Delhi 
Police Establishment Act, 1946 ( Act 25 of 1946 ), the Central 
Government with the consent of the State Goverpment of 
Tamil Nadu vide Home ( S . C .) Departmont Notification No. 
SC / 2114- 2 / 96 dated 28 -5 - 96 , hereby oxtends the powers and 
jurisdiction of the members of Delhi Special Police Establish 
mçit to the whole of the State of Tamil Nadu for investiga 
gation of offences punishable under the Explosives substan 
ces Act, 1908 , and attempts , abetments and conspiracies in 
relation to or in connection with offences mentioned above 
and any other offence or offences committed in the course 
of the same transaction arising out of the same facts in 
regard to the following cages : 


(1 ) Crime No. 262 / 96 U / s 3 of the Explosives Substan 

ces Act, 1908 ( Central Act 6 of 1908) of B 2 Police 
Station in Madurai City , Tamil Nadu . 


[ No . 228/ 44 / 96 - AVD.II ] 
S . C . TEWARY , Dy. Secy . 


. वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 20 मार्च, 1996 

( प्रायकर ) 


( i) the assessee will apply its income, or accumulate 

for application , wholly and exclusively to tho ob 

jects for which it is established ; 
(ii). -the assessee will not invest or deposit its funds 

(othor than voluntary contributions , received and 
maintained in the form of jewellery , furniture etc .) 
for any period during the previous years relevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 

specified in sub -section ( 5) of Section 11 ; 
(iii ) this rotification will not apply in relation to any in 

come being profits and gains of business, unless the 
business is incidental to the attainment of the objec 
lives of the assessce and separate books of accounts 
are maintained in respect of such business. 
INotification No. 10026 / F. No. 197 /110 / 94-ITA-I] 

H. K. CHOUDHARY, Under Secv 


का . प्रा . 21 34. - प्रायकर अधिनियम , 1961 ( 1961 का 
43 ) की धारा 10 के खंड ( 23 - ग ) के उपखंड ( V ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय मरकार एतदद्वारा 


- 


- 


- - -- - - 


- 


- - 


- - - 


- 


- - -- 


- - 


- 


- -- - 
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नई दिल्ली 4 अप्रैल , 1996 

(iii) this notification will not apply in relation any in 

come being profits and gains of business , unless the 

business is incidental to the attainment of the objec 
( आयकर ) 

tives of the assessce and stparate books of accounts 

are maintained in respect of such business . 
का . प्रा . 2135 .--.. ग्रायकर अधिनियम 1961 ( 1961 

INotification No . 10063 / F. No . 197 /137 / 95 -1F- AI] 
का 43 ) की धारा 10 के रड ( 23 -7 ) के उपखंड ( 5 ) बारा 

__ H. K . CHOUDHARY , Under Secy . 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
" श्री रामन शरम तिरूवन्नामलाई तमिलनाच " को कर-निर्धारण 

( आथिक कार्य विभाग ) 
वर्ष 1996- 97 से 1998 - 99 तक के लिए निम्नलिखित 

( बैकिंग प्रभाग ) 
पातों के अधीन रहते हुए उक्त उपखंड के प्रयोजनार्थ अधि 
मूचित करती है अर्थात् :--- 

नई दिल्लो 2 जुलाई, 1996 
(i ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा 

का . प्रा . 2136 .-..- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
इसकी प्राय का इस्तेमाल करने के लिए इसका 

उपबंध ) स्कीम , 1970 के खण् 3 के उपखण्ड ( 1 ) के साथ 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के 

पठित बककारी कंपनी ( उपश्रमों का पर्जन एवं अन्तरण ) अधि 
लिए करेगा , जिनके लिए इसकी स्थापना की गई 

नियम , 1970 को धारा 9 की उपधारा 3 के खण्ड ( ग ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हार , केन्द्रीय मरकार , एतद् 

द्वारा श्रीमती के . जे . उदेषी, मुख्य महाप्रबंधक , मानव 
( ii ) कर -निर्धारिती ऊपर - उल्लिखित कर -निर्धारण वर्षों 

संसाधन विकास विभाग भारतीय रिजर्व बैंक, केन्द्रीय कार्या 
से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 

लय , मुम्बई को श्रीमती श्यामला गोपीनाथ के स्थान पर 
दौरान धारा 11 की उपधारा ( 5 ) में विनिदिष्ट 

बैंक ग्राफ महाराष्ट्र के निदेशक के रूप में नामित करती है । 
किसी एक अथवा एक मे विकग अथवा 
तरीकों से भिन्न तरीकों से इसकी निधि ( जेवर 

[ स . एफ . 9/ 18/ 95-बी . प्रो -I ] 
जवाहिरात फर्नीचर आदि के रूप में प्राप्त तथा 

के . के . मंगल, अवर सचिव 
रख -रखाव में स्वैच्छिक अंशवान से मिन ) का 
निवेश नहीं करेगा । अथवा उसे जमा नहीं करवा 

(Department of Economic Affairs ) 
सकेगा ; 

( Banking Division) 

New Delhi , the 2nd July, 1990 
( iii ) यह अधिसूचना किसी एसी प्राय के संबंध में लाग्न 

S .O . 2136 . - - In exercise of the powers conferred by clauso 
नहीं होगी , जो कि कारोबार में प्राप्त लाभ तथा 

( c ) of sub -section 3 of Section 9 of the Banking Companics 
अभिलाभ के रुप में हो जब तक कि सा कारो ( Acquisition and Transfer of Undertakings) Act, 1970 read 

with sub - clause ( 1 ) of clause 3 of the Nationalised Banks 
बार उक्त कर -निर्धारिती के उपयों की प्राप्ति ( Management and Miscellaneous Provisions ) Scheme , 1970, 

the Central Government hereby nominates Smt. K . J . Udeshi, 
के लिए प्रासंगिक नहीं हो तथा से कारोबार के 

Chicf General Manager, Human Resources Developinent 
संबंध में अलग से लेखा- पुस्तिकाएं नहीं रखी 

Department, Reserve Bank of India , Central Office , Mumbai 

as a director of Bank of Maharashtra vice Smt. Shyamala 
जाती हों । 

Gopinath . 

[ F. No. 9 / 18 /95- BO .I ] 
[ अधिसूचना सं . 10063/फा.सं. 197/ 137/ 9 5-प्रायकर नि .-1] 

K. K. MANGAL, Under Secy . 
अाशुतोष चन्द्र , उप सचिव 


वाणिज्य मंत्रालय 


विदेश व्यापार महानिदेशालय 


New Delhi, tho 4th April, 1996 

(INCOME- TAXI 
S . O . 2133 . - In exercise of the powers conferred by sub 
clause ( v ) of clatse . ( 230 ) of Section 10 of the Income tax 
ACI, * 1961 ( 43 of 1961) , the Central Govornment hereby 
notifies Sri Ramanasramam , Tiruvannamalai, Tamil Nadu for 
the purpose of tho said sub -clauso for the assessmont years 
1996 -97 to 1998 -99 subject to the following conditions, 
Thamdly : - - 


आदेश 


(i) 


the assessce will apply its incoine, or accumulate 
for application , wholly and exclusively to the ob 
jects for which it is established ; 
the assessce will not invest or deposit its funds 

( other than yoluntary contributions received and 
maintained in the form of jewellery , furniturc etc .) 
for any period duriog the previous years relevant 
to the assessment year s mentioned above otherwise 
than in any one or more of the formy or modus 
specified in sub- section (5 ) of Soction 11 ; 


नई दिल्ली, 2 जुलाई, 1996 
का . प्रा . 2137.-- - मैसर्स ट्रान्सफारमर्स एंड इलेक्ट्रीकल्स केरल 
लिमिटेड, केरल ( केरल सरकार का उपक्रम , को संलग्न सूची 
के अनुसार मदों के आयात ( इटली में टाइप टस्टिंग के लिए 
145 के . पी . और 245 के . बी . सकिट ब्रेकर के निर्यात 
और पुनः आयात ) के लिए 93, 85 , 000/ - # . ) (तिरान्तब्ये 
लाख और पच्चासी हजार रुपये ) का प्रायात लाइसस संख्या 
पी / टी 2323905 दिनांक 19 - 8- 9.1 प्रदान किया गया था । 
बाद में दिनांक 21- 9- 95 को आयात लाइसेंस का मुल्य 


- 


- 


- 


- 


[ भाग 11 -- 3 (ii )] भारत का राजपन्न . जुलाई 20, 1996/ आषाढ़ 29, 1918 
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93, 85, 000/- रु . मे बढ़ाकर 1, 05, 10, 000/- रु . कर दिया 

In support of their contention , the licenscç has filed an afli 

davit on stamped paper duly sworn in before a Notary Public 
गया था । इसे दिनांक 19- 2 -96 तक पुनर्वैधिकृत भी कर 

on 11- 5 - 1996. I am accordingly satisfied that the original 
दिया गया था । 

Custom Purpose copy of import licence No. P / D / 2323905 
dated 19- 8 -94 has been lost or misplaced by the firm. In exer 

cise of the powers conferrcd on me under Order S . O . 1060 
अब फर्म ने 28, 09, 000/ - रु . मल्य की ऊपर उल्लिखित dated 31 - 12 - 93 issued by DGFT , New Delhi , as amended the 
लाइसेंस की सीमाशुल्क प्रयोजन प्रतिलिपि की अनुलिपि जारी 

said Original Cusbom Purposcs copy No . P / D / 2323905 dated 

19- 8-94 issued to M /s. Transformers and Electricals Kcraln 
करने के लिए इस आधार पर आवेदन किया है कि लाइसेंस 

Ltd., Kerala ( Govt . of Kerala Undertaking) is hereby can 
की मूल सीमा शुल्क प्रयोजन प्रति खो गई है अथवा अस्था celled . 
नस्थ हो गई है । आगे यह बताया गया है कि लाइसेंस को 

A Juplicate Customs purposcs copy of the suid licence is 
सीमा शुल्क प्रयोजन प्रति संन्ट्रल डोकुमेन्देशन मेन्टर (कस्टम्म 

being issued to the party separately . 
हाउस ) कोचीन - 9 के पास पंजीकृत थी और उस सीमा 
शुल्क प्रयोजन प्रति का प्रांशिक रुप से उपयोग किया गया था । 

[ F. No. SPL / NS . 5 / 307 AM. 95 SLS| 98 ] 

H. L. ASWAL , Dy. Director Ceneral 
अपने कथन के समर्थन में लाइसेंसधारी ने दिनांक [ 4- 5- 96 
को नोटरी पब्लिक के समक्ष विधिवत शपथ लेकर स्टाम्प 
पेपर पर हलफनामा दायर किया है । मैं तदनुसार संतुष्ट हूं 
कि पायात लाइसेंस सं . पी / डी / 2323905 दिनांक 19- 8- 94 मागरिक पूति, उपभोक्ता मामले और सार्वजनिक वितरण मन्त्रालय 
की मुल सीमा शुल्क प्रयोजन प्रति फर्म से गुम हो गई है या 

नई दिल्ली , 4 जुलाई, 1996 
प्रस्थानस्थ हो गई है । मैं विवेश व्यापार महानिदेशालय , 
नई दिल्ली द्वारा दिनांक 31-12- 93 को जारी यथा 

का . पा . 2138. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा 

निवेदित रिपोर्ट (नीचे आकृति देखिए ) पर विचार करने के 
संशोधित आर्डर एम . ओ . 1060 ई के अधीन प्रवत्त शक्तियों 

के पश्चात् समाधान हो गया है कि उक्त रिपोर्ट में वर्णित 
का प्रयोग करते हुए मैसर्स ट्रान्सफारमर्स एंड इलेक्ट्रीकल्स केरल 
लिमिटेड , केरल ( केरल सरकार का उपक्रम ) को जारी उक्त 

माडल बाट और माप मानक अधिनियम , 1976 ( 1976 का 

60 ) और बाट और माप मानक (माडल का अनुमोदन ) 
मूल सीमा शुल्क प्रयोजन प्रति सं . पी / डी / 2323905 दिनांक 

नियम , 1987 के उपबंधों के अनुरूप है और इस बात की 
19- 8-94 को एतदद्वारा रद्द करता हूं । 

संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता 
उक्त लाइसेंस की सीमा शुल्क प्रयोजन प्रति की अनुलिपि बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा 
पार्टी को अलग से जारी की जा रही है । 

देता रहेगा ; 
[ फा , सं . एसपीएल /एनएस 5/ 307/एएम 9 5/एसएलएस / 98) 
एच . एल . असवाल , उप महानिदेशक 

प्रतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 

उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
MINISTRY OF COMMERCE 

करते हुए , मध्यम यथार्थता वर्ग 3 की " ए आई उब्ल्यू " सिरीज 
(Directorate General of Foreign Trade) 

टाइप के और अस्ट्रोन ट्रेडमार्क वाले अंकीय यं प्रदर्शन वाले 
: ORDER 

स्वतःसूचक गैर-स्वचालित इलेक्ट्रोनिक टेबल टाप उपकरण के 
New Delhi, the 2nd July , 1996 

माडल का ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) 

जिसका विनिर्माण मैसर्स अस्ट्रोन इंस्ट्र मेंट्स , गली सं . 1 , 
S .O . 2137 ,- - M /s. Transformers and Electricals Kerala रफीक कम्पाउंड, एम वी रोड , पीछे वायरलेस स्टेशन, दहीसर 
Ltd ., Kerala (Govt. of Keralu undertaking ) were granted an im 
port licence No . P / D / 2323905 dated 19- 8-94 for Rs. 93 , 85 , 000 

( पूर्व ), मुम्बई- 68 द्वारा किया गया है और जिसे अनुमोदन 
(Rupces Ninety threc lakhs and eighty five thousand only.) चिल आई . एन . डी . / 09/ 95/ 66 समनुदिष्ट किया गया है , 
for import of items as per list attached (for Export and ro 

अनुमोदन प्रमाणपत्र प्रकाशित करती है । 
import of 145 KV and 245 KVCircuit Breaker for Type Test 
ing at Italy ). Subsequently the value of the import licence was 
cnhanced from Rs. 93, 85, 000 /- to Rs. 1, 05 ,10,000 /- on 21 -9 - 95 . 
It was also revalidated upto 19-2 - 96 . 

माडल ( प्राकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता 

वर्ग 3 ) का टेबल टाप उपकरण है जिसकी अधिकतम क्षमता 
The firm has applied for issuo of Duplicate copy of Cus 

10 किलोग्राम और न्यूनतम क्षमता 40 ग्राम है । सत्यापन 
toms purposes copy of the above mentioned licence for a value मापमान अन्तर ( ई ) 2 ग्राम है । इसमें एक टेयर युक्ति है । 
of Rs. 28 ,00,000 /- on the ground that the original Customs 
Purposes copy of the licence has beca lost or misplaced . 

जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 

! 
hus further been staled thut the Customs purpose copy of the प्रतिशत है । आधार और प्लेटफार्म धात्विना है । भारग्राही 
licenco was registered with Central Documentation Centre 
( Custonis House ) Cochin- 9 anal as such the value of Customs 

आयताकार काम मेक्सन है जिसके पाय 240 X 300 मिली 
purpose cory has been utilised partly . 

मीटर है । प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम 


- 


-- 


-- - - - - . . - - 
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उपदर्शित करता है । यह उपकरण 230 वोल्ट , 50 हर्टज 

are metallic . The load receptor is of rectangular cross -sec 

tion of sides 240x300 millimetre. The LCD display indi 
के प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित होता है । cates the weighing result. The instrument operates on 230 

volts, 50 Hertz alternate current rrower supply . 
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____ ( Figure ) 
Further, in exercise of the powers conferred by sub -section 
(12) of the said scction, the Central Government hereby dec 
lates that this certificate of approval of the model shall ulso 
cover the weighing instrument of similar make, accuracy and 
performance of same series with 1kg . / 18 . 2kg / 1g, 4kg / 1g, 
5kg /1g, 8kg /2g. 15kg/ 5g, 20kg / 5g , 30kg/10 and sok210g 
manufactured by the same manufacturer in accordance with 
the samo principle and with the game materials with which , 
the approved model has been manufactured . 


__ अागे, केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करतो 
है कि माडल के अनुमोदन के इस प्रमाण पत्र के अन्तर्गत 
उसी विनिर्माता द्वारा उसी सिद्धान्त के अनुमार और उसी 
सामग्री से , जिससे अनुमोदित माडल का विनिर्माण किया गया 
है विनिर्मित 1 किलोग्राम ) 1 ग्राम , 2 किलोग्राम ) 1 ग्राम , 
4 किलोग्राम , 1 ग्राम , 5 किलोग्राम 1 ग्राम, 8 किलोग्राम 2 ग्राम 
15 किलोग्राम/ 5 ग्राम , 20 किलोग्राम / 5 ग्राम , 30 किलोग्राम 
10 ग्राम और 50 किलोग्राम 10 ग्राम की अधिकतम क्षमता 
बाले समरूप मैक, यथार्थता और उसी सिरीज के कार्यकरण 
पाले तोलन उपकरण भी हैं । 


[ File No. WM 21 (13) / 941 
RAJIV SRIVASTAVA, Jt . Secy. 


[ फा . सं . डब्ल्यू . एम 21 ( 13 )/ 94 ] 

राजीव श्रीवास्तव, संयुक्त सचिव 
MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 

AND PUBLIC DISTRIBUTION 

New Delhi, the 4th July , 1996 
S . O . 2138 . — Whereas the Central Government after cousi 
dering the report submitted to it by the prescribed authority , 
( sce figure below ) is satisfied that the Model described in 
the said report is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) 
and the Standards of Weights and Mtagures (Approval of 
Models ) Rules , 1987 and the said model is likely to main 
tain accuracy over periods of sustained use and to render 
accurate service under vcried conditions ; 


नई दिल्ली, 4 जुलाई, 1996 
___ फा . प्रा . 2139: -- केन्द्रीय सरकार का विहित प्राधिकारी द्वारा निवेदित 
रिपोर्टः ( नीचे प्राकृति देखिए) पर विचार करने के पश्चात् , समाधान 
हो गया है कि उक्त रिपोर्ट में वर्णित माडल बाट और माप मानका 
अधिनियम 1976 ( 1978 का 60 ) और पाट और माप मानक 
( माडल का अनुमोदन ) नियम , 1987 के उपबन्धों के अनुरूप है पौर 
इम मात की संभावना है कि वह लगातार प्रयोग की अवधि में 
यथार्थता बनाये रखेगा और विभिन्न परिस्थितियों में उपयात सेवा 
देता रहेगा ; 

अतः, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 उपधारा ( 7 ) 
पोर ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता 
धर्ग 3 की " ए माई उठल्यू " सिरीज टाइप के और प्रस्ट्रोन ट्रेडमार्फ 
थाले अंकीय संप्रदर्श पाले स्यप्तः सूबझ गैर-स्वचालित इलेक्ट्रोनिक 
प्लेटफार्म उपकरण के माउस का (जिसे इसमें इसके पश्चात् माडल 
माहा गया ) जिसका विनिर्माण मेमर्स अस्ट्रोन इंस्ट्र मेंटस , गली मं . 1 
रफीक फम्पाउण्ड , एम पी रोठ , पाछे वायरलेस स्टेशन , दहोसर 
( पूर्व ) मुम्बई- 68 द्वारा किया गया है और जिसे अनुमोदन चिन्हन 
माई . एन . डी . 09/ 95 / 67 ममदिष्ट किया गया है, नुमोदन प्रमाण 
पन्न प्रकाशित करती है । 


Now , thereforc, in exercise of the powers conferred by suli 
section ( 7 ) and ( 8 ) of section 36 of the said Act , the Central 
Government hereby publishes the certificate of upproval of 
the model of the self -indicating non - automatic electronic 
table top instrument with digital display of type " AIWW 
serios of clans JII medium accuracy and with the trade mark 
“ ASTRON " (hereinafter calle the model) manufactured by 

M / s. Astron Instruments , Gala No . 1 , Rafic Compound SV 
Road, Opp. Wireless Stn., Dahisar ( East ) Bombay- 68, and 
which is assieme 1 the approval mirk IND / 09 / 95 / 66 . 


माडल ( माकृति देखिए) एक मध्यम यथार्थता ( यथार्थता वर्ग 3 ) 
का प्लेटफार्म उपकरण है जिसको अधिकतम क्षमता 100 किलोग्राम 
पौर म्यूनतम क्षमता 400 ग्राम है । मत्यापन मापमान अंतर ( ६ ) 
: 0 ग्राम है । इसमें एक टेयर, यक्ति है जिसका ध्यकलनात्मक प्रति 
धारण टेयर प्रभाव 100 प्रतिशत है । प्राधार और प्लेटफार्म धात्यिक 
है । भारग्राही वर्गाकार प्रा सैक्शन का है जिसके पावं 600x600 
भिलीमीटर है । प्रयाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपवर्णित 
करना है । यह उपकरण 230 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा 
विद्युत प्रनाय पर प्रचालित होता है । 


The Intel C ligure ) is a limedium Acculicy ( accurity 
cluse Ill) table top instrument with a maximum capacity of 
10 kg. and miniinuni capacity of 404. Tlc veriilcntion scalo 
interval ( e ) is 26. It has a tale device with a 100 percent 
substrictive retained tare cffect. The base and the platform 
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राजीव श्रीवास्तव, मंगक्त मचिय 


New Delhi, the 4th July , 1996 
S . O . 2139 ,- -Whereas the Central Government after 
considering the report submitted to it by the prescribed 
allthority , (see figure below ) is satisfied that the Model 
described in the said report is in conformity with the 
provisions of the Standards of Weights and Measures Act, 
1976 (60 of 1976 ) and the Standards of Weights and 
Measures ( Approval of Models ) Rules , 1987 and the said 
model is likely to maintain accuracy over periods of 
sustained use and to render accurate service under veried 
conditions; 

Now therefore , in exercise of the powers conferred by 
sub - section ( 7 ) and ( 8 ) of section 36 of the said Act, the 
Central Government herohy publishes the certificate of 
approval of the model of the self- indicating non - automatic 
electronic platform instrument with digital display of type 
" AIW ” gerics of class III medium accuracy and with the 
trade mark " ASTRON " (hereinafter called the prodel) 
manufactured by Ms. Astron Instruments , Gula No. 1 , 
Rafic Compound, SV Road, Opp Wireless Stn , Dahisar 
( East) Bombay -68, and which is assigned the approval mark 
IND |099567. 


The model (see figurc) is a medium accuracy ( accuracy 
class III ) platform insirument with a maximum capacity 
of 100 kg and minimum capacity of 400 g . The verifica 
tion scale interval ( e ) is 20g. It has a tare device with a 

100 percent subtractive retained fare cffcct. The base and 
thç platform aro metallic . The load receptor is of square 
cross -section of sidey 600X600 millimetre , The LCD 
display indicates the weighing result. The instrument op 
peratcs on 230 volts , 50 Hertz alternate current power 
supply . 


Further , in crercise of the powers conferred by sub 
section (12 ) of the said section , the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing instrument of similar 
makes , accuracy and performance of same series with 
200kg 50g., 300kg, 100g , 50kg, 100g, 1000kg/200g, 
1500kg 500g , 1800kg 500g, and 3000kg | 1kg nanufactured 
by the same manufacturer in accordanco with the same prin 

ciple and with the same materials with which , the approved 
model has been manufactured , 


4 


. 


4A 


VE 


( Figure) 
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और न्यूनतम क्षमता 400 ग्राम है । मायापन मापमान अन्नर ( ई ) 

: 0 ग्राम है । इसमें एक टेयर यक्ति है जिसका ध्यानात्मक 
का . पा . 21 10 - केन्द्रीय सरकार का बिहिन प्राधिकारी नाग ने 

प्रतिधारण टेबर प्रभाष 100 प्रतिशत है । प्राधार, भार प्लेटफार्म 
प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया 

मदु स्पान के है । भारग्राही 600 x 600 मिलीमीटर प्रकार का 
है कि उक्त रिपोर्ट में वाणित मारल (नीचे प्राकृति देखिए ) आट 

है । प्रकाण जुत्मर्जन डायोड संप्रवशं गोल परिणाम उपदगित करता 
बार माप मानक अधिनियम 1975 ( 1976 का 610 ) और गाट 

है । यह उपकरण 230 वोल्ट, 50 हर्टज के प्रत्यावर्ती धाग विपन 
और माप मानक (माडल का अनुमोदन ) नियम, 1987 के उपबन्धी 

प्रदापं पर प्रचालित होना है । 
के अनुरूप है और इस बात की संभावना है कि यह लगातार प्रयोग 
की अवधि में यथार्थता बनाये रखेगा और विभिन्न परिस्थितियों में 

प्रागे , केन्द्रीय सरकार, उक्त धारा को उपधारा ( 1 : ) हारा प्रदत्त 
" उपएका सेवा देना लेगा ; 

पाक्तियों का प्रयोग करते हुए , यह घोषणा करती है कि माडल के 

अनमोवन के इस प्रमाण पत्र के अन्तर्गन उसी विनिर्माता द्वारा उनी 
श्रमः फेन्द्रीय सरकार उक्त अधिनियम की धारा 36 उपधारा ( 7 ) 

सिमान्त के अनुसार प्रार स मामग्री में , जिममे अनुमोदित माडल 
और उपधारा 8 द्वारा प्राप्त शक्तियों का प्रयोग करते हुए , मध्यम 

का विनिर्माण किया गया है विनिर्मित ( ई ) मा वाले मोर 50 
यथार्यमा वर्ग 3 की माई टी एम माराम टाइप के स्वतः सुचक गैर 

किलाग्राम / 5 - 10 ग्राम , 60 मिलीग्राम / 10 ग्राम , 80 किलोग्राम / 10- 20 
स्वचालित पलेटफार्म तोलन उपकरण के माइल का (जिसे इसमें इसके 

ग्राम , 100 किलोग्राम / 10- ".) ग्राम , 120 किलोग्राम / 20 ग्राम , 150 
पएमात् माइल कहा गया है । जिसका विनिर्माण भंसमं मैकेल सिस्टम किलोग्राम 20 ग्राम , 200 किलोग्राम 20- 50 ग्राम , 250 किलोग्राम / 50 
एण्ड मयिगेस, 105 निर्माण इंडस्ट्रियल इस्टेट , लिकिंग रोड, मला ग्राम , 300 किग्नोग्राम / 100 ग्राम , 400किलोग्राम 5 (1-100 ग्राम , 500 
( पश्चिम ) मुम्बई- 40006 4 द्वारा किया गया है और जिसे अनुमोवन विह किलोग्राम / 50 - 100 ग्राम , 600 किलोग्राम / 100- 200 ग्राम , 1 टन / 
माई० एन० छा० 09/ 05/ 18 ममनुदेशित किया गया है, अनमोदन प्रमाण 100 - 200 ग्राम , 1 . 5 टन/ 200 - 500 ग्राम , 2 टन / 2400 - 500 ग्राम , 
पन प्रकाशित करता है : 

2 . 5 टन /50 ) ग्राम , 3 टन / 500 - 1000 ग्राम , 4 टन / 500 - 1000/ ग्राम , 

और 5 टन/ 500- 1000/ ग्राम की अधिकतम ममता वाले और ( ई ) 
मारल ( माकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता वर्ग 3 ) 

मान के ममप मक , यथार्थता पौर, नमो मिरीज के कार्यकरण पाने 
था तोलन उपकरण है जिसकी अधिकतम क्षमता 100 किलोग्राम 

सोलन उपकरण भी है । 
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[ फा मं . हल्ल्यू . एम 21 ( 31 )194 ] 

राजीव श्रावामय , सबका सचिव 


New Delhi , the 4th July, 1996 


model is likely to maintain accuracy 
sustained use and to render acurate 
conditions; 


over periods of 
service under vericu 


S . O . 21-10 . - Whereas the Central Government after 
considering the report submitted to it by the prescribed 
authority , ( sce figure below ) is satisfied that the Model 
described in the said report is in conformity with the 
provisions of the Standards of Weights and Measures Act , 
1976 160 of 1976 ) and the Standards of Weights and 
Measures ( Approval of Models ) Rules , 1987 and the said 


Now therefore , in exercise of the powers conferred by 
suh- section ( 7 ) and ( 8 ) of section 36 of the said Act, the 
Central Governātnt hereby publishes the certificate of 
approval of the model of the self- indicating non - automatic 


- - - 


- 
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platform weighing instrument of type ITM sere of clasy III 

Further, in exercise of the powers conferred by sub 
Medium accuracy ( hereinafter called the model ) menifoctur 

section (12) of the said section, the Central Government 
ed by M / S, Mechcl Systems and Services, 105 , N .. . ! indl. 
Esrats , Linking Road , Malad ( W ) , Bombay- 4001 ,7l, and hereby declares that this certificate of approval of the 
which is assigned the approval mark IND /09 / 95 / 1i. 

Diodel shall also cover the weighing instrument of similar 

makc , accuracy and performance of samo ser eg with e 
The model (92c figure ) is a medium accuracy (accuracy 

Valuc and maximun capacity of 50kg / 5 - 10g, 60k .: 10g , 80kg, 
cha s TI ]) weighing instrument with a mavimum capacity of 

10. 20g, 100kg|10 -20 , 120kg20g . 150kg/ 20 , 200kg 
100 kg and mininuni cunacity of 400 gram . The verificalion 

20 .50g, 250kg|50g. 300kg|100g, 400kg 50 -100 , 500kg 
cale interval ( c) is 20 gram . It has it lare dovice with a 

50-1010 , 600kg /100 -200g, 11 / 100- 200g, 1.5t / 200- 500g. 
107 per cent Subtractive relained the effect. The load 

t/ 21549-5400g, 2- 5t500 , 31500 -1000g, 4t 500 -1000g and 
receptor is of qilare section of size (00 X 600 millimetres.. 

St1500 -1000g manulactured by the same manufacturer in 
The LED display indicates the weighing result. The instru 

accordance with the same principle and with the same 
11ment Operates on 230 volts, 50 Herti. alternate current 

maleval ; with which the approved model has been 
TOS Supply . 

minli inctured . 
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( Filo No . WM 21 ( 3194 ) 
RAJIV SRIVASTAVA, Jt. Secy . 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 


हए केन्द्रीय सरकार उसमें उपयोग का प्राधिकार अजित करने का 
अपना प्राशय एतद्द्वारा घोषित करती है । 


नई नितानी , 9 जुलाई , 1996 
का . पा . 21 11 - चूंकि केन्द्रीय सरकार को यह प्रतीत होता है कि 
जनहित में यह अावश्यक है कि " टी " पोइन्ट गुमराप्त ग्वारडिअन से 
गुजराप्त बोरोसिल लि . गजगत गज्य तक पैट्रोलियम और प्राकृतिक 
गैस के परिवहन के लिये पाइपलाईन गैम अथारिटी ऑफ इंडिया 
लिमिटेड द्वारा बिछाई जानी चाहिये । 


बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति, उस भूमि के मीचे 
पाईपलाईन बिछाने के लिये प्राक्षेप सक्षम प्राधिक गे , गैस अथारिटी 
श्राफ इंडिया लिमिटेड, दर्पण मिल्डिग, द्वितीय तन, पार मी दन्त रोड , 
बड़ीवा। को इस अधिमचना की तारीख से 21 दिनों के भीतर कर मफेगा । 


और चूंकि यह प्रतीत होता है कि ऐमी लाईन को बिछाने के 
प्रयोजन के लिये एसदुपाबद्ध अनमनी में वर्णित भमि में उपयोग का 
अधिकार अजित ना आप्रश्यक है । 


अत , अब , पेट्रोलियम और खनिज पाइपलाईन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) मारा प्रदत्त शक्तियों का प्रयोग करते 
1648 GI / 96 - 2 


और ऐमा पाक्षेप करने वाला हर व्यक्ति पिनिदिन्टन : यह भी 
कथन करेगा कि क्या वह चाहता है कि उनकी मनमाई व्यक्तिगत 
हो या किसी विधि व्यवसायी की मार्फन । 


- 


.. .. 


_ _ - -- 


- - - - - - - - 


- -- - - - - - 


- - - -- -- - - - . -- . . . . 


. . .. 


- - - -- 


- 
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शामवी 

गनिज पापईपलाईन ( ममि में प्रयोग के प्रतिकार नान) धिनिया, 
" टी माउन्ट आप गणगान गायन से गुजरात 

1495 ( 19902 का 50) की धार की उपधारा ( 1 ) धनगन 
बोरोमील लि . 

प्रकाशित अधिसूचना जो कि ग्राम जीतानी , तालुका नकबर , जिला 

भरच के संबध में था , को निम्मानमार पटा जाये - -- 
गज्य : गुजरात तालुका : अंकलेयर जिला भाव 

राजपन के पानमार निम्न मंशोधन के अनुसार पटा जाये 
गांव क्रम में . 

गरिया 
करना नं . 

क्रमम . 

मर्य मं . क्षेत्रफल मई 

मं त्रफल 
हेमटेयर पारे मेंटीबारे 

हैक्टेयर 
म 

टेयर में 


- 


- 


- - 


- 


- 


- 


- - 


कराग्वेल 


91000844 


516 


- 07 - 28596 () - 117 - 28 


535 


(0 - 11 - 44835 ( - 11 - 44 


[सं , एन-- 1 40 1 6/ 19/ 94- जी पी ] 

अर्धेन्दु मैन, निदेशक 


[ 1 . एल -140 1 6/ 19/ 94- जी पी ] 

अर्धन्य गन , निदेशक 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi , the 9th July, 1996 
S . O . 2141. - -whereas it appears to the Central Govern 
mcnt that it is necessary in the public interest that for the 
transport of Petroleum and Natural Gas from " T " Point 
Gujarat Guardian to Gujarat Borosil Ltd . in Gujarat State 
pipeline should be laid by the Gas Authority of India Ltd . 

And whereas it appears that for the purpose of laying such 
pipelinc , it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto : 


CORRIGENDUM 

New Delhi, the 9th July 1996 
S .O . ? 143 . - In the Gazette of India Ministry of Petro 
leum arl Natural Gas S. O . No. 694 ( E ) dtd. 19 - 7- 95 pub 
lished on 1 - 8 - 95 under section ( i) of sc. tion 6 of the Petroleum 
an . Mineral Pipcline (Acquisition of Right of users in land ) 
Act , 1262 ( 5 ) of 1962) in respect of Village- Jiali, Taluka 
Aizklesliwer, District- Sharuch he road as follows : 

- - .- - - - 
As per Gazette 

Bc read as coirected below 
- - .. . - - - - - - - - - - - - - . . - . 

- - - - - - 
Sr, Survey No . Area in Survey Area in 

IIcctare No. Hectare 
_ _ _ - - . - - 

. - - . - - - - - - - 
३ 


Now, therefore, in excrcisc of the powers conferred by sub 
section ( 1 ) of thic scction 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of user in the land ) Act 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquirc the right of user therein : 


No . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


24516 
14 535 


(0 - 07- 285960 -07- 28 
0 - 11 - 44835 ()-11- 44 


Provided that any person interest in the said lard inay , 
within 21 days from the date of this notification , object to the 
laying of the pipeline under the land to the Competent Autho 
rity , Gas Authority of India Ltd , Darpan Building, lund 
Floor , R . C . Dutt Road, Baroda .. 


- -- - - 


- - 


- - - 


[ No. L - 14016/ 19/ 94- G . P.] 
ARDIENDU SEN , Director 


मंशोधन 


And every person making such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
legal practitioner . 

SCHEDULE 


नईदिल्ली, 9 जुलाई, 1996 


Gas Pipeline from " T " Poipt Gujarat Guardian to Gujarat 

__ Borosil Ltd . 
State : Gujarat Taluka : Ankleshwer Dist. : Bharuch 
- - - - - - - - - - - - - - - - - - - - - - - .. - - - - - - - - - 
Village St . No. 

Arca 
Block No . 

Hec - Are Con 
tare 

tcaro 
- - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - 
Kararwei 91 

000844 


का . पा . 214 3 – भारत के गजपत्र दिनांक 1 - 8 - 15 के भाग 2 
खंड 3, उपग्नंस ( ii ) में पैट्रोलियम और प्राकृतिक गेम मंत्रालय, भारत 
सरकार थे मा . आ . मन्या 693 ( ) 19- 7- 95 से पैट्रोलियम और 

निज पापईपलाईन ( भूमि र उपयोग के अधिकार का अर्जन ) अधिनिगम , 
1962 ( 1952 का 50 ) की धारा 6 की उपधारा ( 1 ) के अन्तर्गत 
प्रकाशित अधिसूचना जो कि ग्राम कट्टारनेल , नालुका - अंकलेश्वर, जिले 
भन्च के संबंध में था , को निम्नानमार पहा जाये --. 


- - 


- 


- 


- 


- - - 


- - - 


- 


गजपा के अनमार 


निम्न मशोधन के अनुमार पड़ा जाये 


- - 


- 


- 


- 


- 


- 


- . - 


- 


- - - - - - 


- 


- 


- - 


- 


- 


- 


- 


- - 


- - . - . - 


- 


- 


- - - - - - - - - -- - 


- - 


- 


[ No . L -14016/19/ 94 G. P.] 
ARDHENDU SEN , Director 


श्रम सं . 


मर्ष सं . 


स पं . 


क्षेन्नान 
हेक्टेयर में 


त्रफल 
हेक्टेयर में 


10 


90 


___10 
- - भ -- - 


900 - 34 - 8. 

490 
- - 


___ 0 - 26 - 40 


नई दिल्ली , 9 जलाई, 1996 
का आ . 214 2- - भारत के राजगन्न दिनांक 1 - 8 - 255 भाग १ 
बंड 3, उपग्रेड (ii ) में पदोलियम और प्राकृतिक गैस मन्त्रालय , भारत 
सरकार के का , प्रा . संख्या 694 ( ई ) 19- 7 - 95 में पैट्रोलियम और. 


[ सं . एल- 44016/10/94- जी पी ] 

अधेन्दु मैन , निदेशक 


[ भाग It - वड 3(ii) ] भारत का राजपत्र : जुलाई 20, 1996/ ग्राषाढ़ 29, 1918 
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CORRIGENDUM 

Now Delhi, the Olh July , 199 
New Delhi , the 9th July, 1996 

S. 0 . 2144. - Whercas it appears to the Central Govern 

ment that it is necessary in the public interest that for the 
S .O). 2143. - In the Gazette of India Minisiry of Petro 

transport of Pciroleum and NaturalGas from CPF Gandhar 
loun and Natural Gas S . O . No. 693 ( F ) Jtd . 19- 7- 95 pub 

to L . P. G . Plant Gandhar in Gujarat Stitc pipeline should be 
lishcil on 1 - 8- 95 under Section { j ) Section 6 of the Petrolcum 

laid by the Gas Authority of India Ltd . 
and Mineral Pipeline (Acyuisition of Right of users in land ) 
Act. 1902 ( 5 of 1962 ) in respect of Vilasc - Karaiwal, Taluk : 

And whereas it appears that for the purpose of laying such 
Anklusiver, District- Bharuch te read as follow s ; - 

pipeline , it is necessary to acquire the right of uset in the 
- -- -- -- - - - --- - - - -- - - - . . - - - . -. . - - - - 

land described in the schedule annexed herelo : 
As per Gazette 

Be read as corrected below 
- - -- - - 

Now , therefore, in cxcrcise of the powers conferred by sub 
Sr . Survcy No . Alca in Suii Area in 

section ( 1) of the Section 3 of the Petroleum and Minerals 
No. Hectarc lo. lectare 

Pipclines (Acquisition of Right of Uscr in the Land ) Act, 1962 
-- - - - -- - - - - - __ - - - - - - . - - - - - - - - 

( 50 of 1962 ), the Central Government hereby declares its 
10 90 0. 71-8490 ()- 26 - 40 

intention to acquire the right of user therein : 
- - - - - - - - - - - - - - . . - - - - - - 

- - - - 

Provided that any person interest in the said land may , 
[ No . L - .14016/19/ 94- G. P.] 

within 21 days from the date of this notification , object to the 
ARDIJENDU SEN , Director 

laying of the pipeline under the land to the Competent 

Authority , Gas Authority of India Ltd , Darpan Building , 
नई दिसती , 9 जुलाई, 1996 

R . C . Dutt Road , Vadodara -5 . 


- 


- - - - - 


- 


- 


- 


And every person making such an objection shall also state 
Specifically whether lic wishes to be heard im person or by 
legal practitioner. 


SCHEDULE 


का . प्रा . 21 : 1. - - कि केन्द्रीय सरकार का यह प्रतीत होता है कि 
जनहित में यह आवश्यक है कि सी . पी . फ . गधार में एल . पी जी . 
प्लान्ट गन्धार गुजरात राज्य तक पदाग्नियम और प्राकृतिक गैस के 
परिवहन के लिये पापईलपाईन गैम अथारिटी आप इंडिया लिमिटेड 
द्वारा बिष्णाई जानी चाहिये । 

और चंकि यह प्रतीत होता है कि ऐसा लाईन को मिलान के 
प्रयोजन के लिये एतदुगाव अनुसूनी में यणि भूमि में आयोग का 
अधिकार अजिन करना प्रावश्यक है । 
__ अमः, अच , पेट्रोलियम और निज पापईपलाईन ( भभि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धाग 
3 की उपधारा ( 1 ) द्वारा प्रदन शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार उसमें उपयोग का अधिकार अमित करने का अपना प्रागय 
एतद्वारा घोषित करती है । 
___ बशर्ने कि उक्त भूमि में हिनबस कोई व्यक्ति , उन भूमि के नीचे 
पाईपलाईन बिछाने के लिये प्राभेप सक्षम प्राधिकारी , गैस प्राथारिटी 
प्राफ इंडिया लिमिटेर दर्पण विल्लिग, पार मो . दत्त रोड , महोदना- 3 
फोम अधिमचना की तारीख में 21 दिनों के भीतर कर सकेगा । 
____ ओर ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिदिष्टन : यह भी कथन्द 
घारेगा कि क्या वह चाहता है कि उमको गुनवाई व्यक्तिगत हो या 
फिसी विधि ट्यवमायी की मार्फत । 


Pipeline from CPH Gandhar 10 L .PG Plant Gundhar 
Stale : Gujarat Dril. : Sharuch Taluka : Vaglid 
- - -- -- - - - - - - - - - - - - - - - - - - . .. - . . . - . - - - - - - - - 
Village 

Sr. No. 

Area 
Block No. - - - - - - - - - . . .- . . . 

Hal, Are Ceri , 
- - -- - - - . -.- .. . - -- - - - - - - - - - - - -- - - . . . - -- - - - - - - 
___ Chanchvel 

1178 0 0972 
- - - - - - - - - - - - 

- - - 

. - - - - - - - - 

0 09 7 : 
- -- - - - - - - 

- - - - 
- - 

. . - . - - - - - -.. . - . - .. - - 

[ No . L --- 14016/ 1/ 93- G. P.] 
ARDHENDU SEN , Director 


-• - - 


- 


- 


- 


- - 


- 


- 


अनुसूची 
सी . पी . एफ . गधार में एन . पी . जी . प्लान्द गंधार पाईप लाईन 


नई दिल्ली, 9 जुलाई , 1936 
का . आ . 21 15 -- कि केन्द्रीय सरकार को यह प्रतीत होता है कि 
जनहित में यह प्रावश्यक है कि मी . पी . एफ . गधार से एल. पी . जी . 
प्लान्ट गन्धार गुजरात राज्य तक पैट्रोलियम और प्राकृतिक गैस के 
परिवहन के लिये पाईपलाइन गैम अथारिटी श्राफ इंडिया लिमिटेड 
द्वारा बिछाई जानी चाहिये 

और चूंकि यह प्रतीत होता है फि ऐमी लाइन का विछाने के 
प्रयोजन के लियं एतदुपाबद्ध अनुसमी में वणित भूमि में उपयोग या 
अधिकार अजित करना आवश्यक है । 

अतः, अय , पैट्रोलियम और ट्रामिण पाप ईलाईन ( भूमि में उपयोग 
के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50) की 
धारा ३ को उपधारा ( 1 ) द्वारा प्रदस गक्तियों का प्रयोग करने हुए 
केन्द्रीय स कार उसमें उपयोग का अधिकार अजिम करने का अपना 
आणय एतद्द्वारा घोषित करती है । 


राज्य - गुजरात 


जिला --- मम्च 


तालुका -- वागग 


- - - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव 


क्षेत्रफल 


सर्वेक्षण मंख्या। 
संमया - - - - 

हेक्टेयर 


- - - - - 


एयर 


गेंटीयर 


- - 


- 


- - - 


- - - - - 


- 


- 


- 


षांचल 


[ 178 


(0 - 09 - 72 


- - 


- 


- 


- 


- 


- 


- 


() - 09 - 72 


- - - 


- 


- 


- 


- 


- 


बशर्ने कि उक्न भूमि मे हितबन्च कोई व्यक्ति उम भूमि को 
नीचे पाईपलाईन बिछाने के लिये प्राक्षेप सक्षम प्राधिकारी, गंग - 
ग्रथारिटी आफ डिया लिमिटेड वर्पण मिल्डिंग , पारसी. दल राउ, 
बमोदरा - 5 को हम अधिरचना की नारी से 21 दिनों में भीतर कर 
गगा । 


[ गं . गल--1 1 11 10/ 1/ 19:; - जी . पी . ] 

अदुन, निदेशक 


__ - - - - - - - - 


- 


- - - -- - -- - - - - - - - - - - - - -- 
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___ और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी 

नई दिल्ली, १ जलाई 1996 
कथन करेगा कि क्या वह चाहना है कि उसकी सुनवाई व्यक्तिगत हो 

गा० आ० 2149 - चूंकि केन्द्रीय सरकार को यह प्रत न होता है 
या फिमी विधि व्यवमायी की मार्फत । 

किनहित में पह आयशाया मेंकिसपी जी प्लान्ट गन्धार में एम . पो 

गो जानौह गगन राज्य तक पैट्रोलियम और प्राकृतिक गैम के परिबन के 
अनमची 

निग पाईपलाईन अथोरिटी भाफ रियामद्वारा बिछाई जान 
सी . पी . एफ , गन्धार से एन . पी . जी . प्लान्ट गंधार पाईप लाइन 

शाहिन । 

सर - 

और च कि यह प्रतीत होता है कि सी लाईन का बिछाने के लिए 
राज्य -- जगम जिला- - भरच नाग्न का - - प्रामोर 

प्रयोजन के लिए एतदपाबद्ध अनुमूची में वर्णित भूमि में ऊपयोग वः । 
गांव सर्वेक्षण संख्या क्षेत्रफल 

अधिकार अजित करना आवश्यक है । 
एर संख्या 

अल ., अष, पैट्रोलियम और रहनिज पाईपलाईन ( मि में उपयोग 
हैक्टयर एयर मैटीयर 

के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की 

धारा 3 की उपधारा ( 1 ) डाग प्रदन गातिगों का प्रयोग करने हो, 
रोजा टकारिया 

900 () - 10 -1 - 08 

फन्द्रीय सरकार उसमें उपयोग का अधिकार प्रोजन करने का अपना 

आय एतद्द्वारा घोषित करती है । 
( 0 - 101 - 168 

अगलें कि उक्त भीम में हितबद्ध कोई व्यक्ति उन भूमि के नीचे 

पाईपलाईन बिताने के लिये प्राक्षेप मक्षम प्राधिकारी , गैस अथारिटी 
[ म . एल- 1 110 1 6/ 1/ 93 - जी . पी . ] 

आफ इंडिया लिमिटेड, दर्पण बिल्डिग, पारसी. दत्त गेट, बोवरा - 5 
अर्धेन्दु सेन, निवेशक फो इस अधिसूचना को तारोन में 21 दिनों के भोरार कर सकेगा । 

और ऐमा प्राभेप करने वाला हर व्यक्ति विनिदिष्टन : यह भी 
New Delhi, thic 9th July 1990 

कथन करेगा कि क्या यह चाहता है कि उसको सुनवाई व्यतिगत 
S .O . 2143- Whercas it appears to the CentralGovern 

हो या किसी विधि व्यवसायी को मार्फन । 
ment that it is necessary in thc public interest that for the 
transport of Petroleum and Natural Gas from CPF Gandhar 
to L . P .G . Plant Gaudhar in Gujarat State pipeline should be 

अनुसूची 
laid by the Gas Authority of India Ltd . 

एल . ft . जी . फान्ट गधार में एन टो गो मा जानीर पाईप लाईन 
And whercas it appears that for the purpose of laying such 
pipelinc, it is necessary to acquire the right of user in the 

गज्य ---गुजराप्त जिला - - भरुच तालुका - - भाच 
land described in the schedule anncxcd hereto : 
Now, therefore, in exercise of the powers conferred by sub 

गांय मक्षण संख्या 

क्षेत्रफल 
section (1 ) of the Section 3 of the Petroleum and Minerals 

संप संख्या 
Pipelines (Acquisition of Right of User in the Land ) Act 

हैक्टेयर 

पर सेंटोयर 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user thercia : 


- 


- 


+ - -- - - 


जानौर 


152 


10 -- 04 - 15 


153 


Provided that any person interest in the said land may , 
within 21 days from the date of this notification , object to 
thc laying of the pipelino under the land to the Competent 
Authority , Gas Authority of India Ltd , Darpan Building , 
R . C . Dutt Road , Vadodara - 5 , 


455 


( - 19 - 35 
U - 15-- 18 
0 - 11 - 79 


156 


- 


- 


- - 


And every person making such an objection sahill also state 
specifically whether he wishes to be heard in person or by 
legal practitioner , 


00-50- 77 


- 


- 


- 


- 


- 


- 


- 


- 


[ सं . एल - 14016/ 1/ 93 - जी . पी . ] 

अर्धन्तु सैन , निदेशक 


New Delhi, tho 9th July , 1996 


Area 


SCHEDULE 
Pipeline from CPF Gadhar to L . P.G . Plant Gandhar 
Date : Gujarat Dist : Bharuch Taluka : Anod 
- - - - - - - - -- - 

- - - - - - - - - - - - - -- - - - 
Village 

Sr. No. 
Block No. - - - -- - - - - - -- - - - - 

He . Are Cent. 
- - . . - - .. - - - - - -- - - -- - -- - - - - - - - - - - - - - - -- - 
___ Rowatankaria 9 09 

0 0468 
-- - - -- - - - - - - - - - - - - - - - - - - - - - - - - -- - - -- - - 

0 04 68 
- -- - -- - - ... - - -- - - - -- - -- - - --- - - - - - - - ... - , - - --- .. - . - - 


S .O . 2146 – Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of Petroleun and Natural Gas froni LPG Plant 
Gandhar to N . T .P . C .- Zanor in Gujarat State pipeline should 
be laid by the Gas Authority of India Ltd . 


And whereas it appears that for the purpose of laying such 
pipelinc, it is necessary to acquire the right of user in the land 
described in the schedule annexed hereto : 


[ No . 1 - 14016/1 /93 - G. P.] 
ARDHENDU SEN , Director 


Now , therefore, in exercise of the powers conferred by 
sub -section (1) of the Section 3 of the Petroleum and Minerals 
Pipelincs (Acquisition of Right of user in the Land ) Act, 1962 


- 


[ भाग II .--.वंट 3 ( ii ) भारत का राजपन्न : जुलाई 20, 119५० आषाढ़ 29, 1918 
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- - - - - . 
( 50 of 1962 ), the Central Government hereby declares its इनमें में जो भी अवधि लघतर हो , उस अवधि के रूप में 
intention to acquire tie right of user therein : 

विनिर्दिष्ट करती है जिप तक पूर्वोक्त डा . द्वारा किया गया 
Provided thal any person interested in the said land may , 

चिकित्मा व्यवसाय सीमित होगा । 
within 21 days from the date of this notification , object to the 
laying of the pipeline under the land to the Competent Autho 

मि . बी . -- 1 1016( 4 ) 96 -- म ई . ( यजी )] 
rity, Gus Authority of India Ltd ., Darpan Building , R . C . 
Dutt Road , Vadodara - 5 , 

एम . के . मिश्रा, ईस्क अधिकारी 
And every person making such an objection shall also 
state specifically whether he wishes to be licard in person or 

MINISTRY OF HI: ALTH AND FAMILY WELFARE 

( Department of Health ) 
by legal practitioner. 

ORDER 
SCHEDULE 

New Delhi, the 24th June, 1996 
Pipelinc from L. P. G . Plant Gandhar to N. T . P. C . Lanor 

S .O . - Whereas inc medical qualification M . )) . Alanten 
, State : Gujarat Dist. : Bharuch Taluka : Bharuch by University of Kabul, Afghanistan is a recognisey medical 
• - - - - - - . - - - - - .. - - . - . . -- - - 

qualificat un for the purpose of Indian Medical Council Act, 
Village Sr . No . Arca 

1956 (102 of 1956); 
Block No. 

And whereis Dr. Bhagat Singh Flakinzadu who possesses 
flect. Are ( ent. the suicl qualification is for the time being attached to the 

Guru Arjun Dev Free Dispensary , K - 46 , Near Mahabir Nagar, 
Zanor 

452 

0 04 15 

New Delhi for the purpose of charitable work ; 
453 () 19 35 

__ Now, therefore , in pursuance of clausc ( c ) of the proviso to 
0 15 48 sub -section ( 1 ) of section 14 of the said Act, the Cential 
456 0 1179 

Government hereby specifies : 


- - - 


- 


- - 


455 


(i) a perjöd of two years from the date of issue of this 

notification , or 


- 


- 


- 


0 50 77 
- - - - । - - - - -- - - - - - - . . . 

[ No . L - 14016/1 / 93 - G. P.] 
ARDHENDU SEN , Director 


(11) the period during which Dr. Bhagat Singh 1 lakimzada 

is attached to the Guru Arjun Dev Fice Dispensary , 
K -46, New Mahabir Nagar , New Delhi . 


whichever is shorter as the period for which the inedical prac 
tice by the afuresuid doctor shall be limited 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 


INo. V -11016 / I ATI:: LE ) 
S. K. MISHRA, Desh: Ol.cet 


आदेश 


नागर विमानन मंत्रालय 


नई दिल्ली , 5 जुलाई , 1996 


नई दिल्ली , 14 जून , 1996 
का , आ . 2147. - - काबुल विश्वविद्यालय , अफगानिस्तान द्वारा 
प्रदान की गई एम . डी . आविज्ञान अर्हता भारतीय आय 
विज्ञान परिषद अधिनियम , 1956 ( 1956 का 102 ) के 
प्रयोजन के लिए मान्यताप्राप्त आयविज्ञान अर्हता है ; 


का . प्रा . 21 48.-- - भारतीय विमानपत्तन प्राधिकरण अधि 
नियम , 1994 ( 1994 का 55 ) की धारा 3 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतदद्वारा इंडियन 
एयरलाइन्स लिमिटेड के प्रबंध निदेशक को भारतीय विमान 
पत्तन प्राधिकरण के निदेशक -मंडल के अंशकालीन सदस्य के 
हप में तुरन्त प्रभाव से नियुक्त करती है । 


और डा , भगत मिह हकीमजादा जिसके पास उक्त अर्हता 
है, तत्समय पूर्त कार्य के प्रयोजनार्थ गुरु अर्जुन देव नि. शुल्क 
औषधालय, के -- 46, न्यू महावीर नगर, नई दिल्ली में गलग्न 


[ संख्या एवी - 24015/ 005/ 94 – वी . बी . ] 

पी . एस . राधाकृष्ण , अवर सचिव 


अतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 
14 की उपधाग ( 1 ) के परन्तुक के खंड ( ग ) के अनुसरण 
में , - - 


(i ) इस अधिसूचना के जारी करने की तारीख में दो 

वर्ष की अवधि को , या 
(ii) उस अवधि को , जिसके दौरान डा . भगत सिंह 

हकीमजादा, गुरु अर्जन देव निःशुल्क औषधालय , 
के - 46, न्य महावीर नगर , नई दिल्ली से संलग्न 


MINISTRY OF CIVIL AVIATION 

New Delhi , the 5th July , 1996 
S .O . 2148. - In exercise of thic powers conferred by Section 3 
of the Airports Authority of India Act, 1994 ( 55 of 199-1), the 
Central Government hereby appoints the Managing Director, 
Indian Airlines Limited uş Part- time Member of the Board 
of Directors of Airports Authority of India , with immediato 
cffect. 


हैं । 


[ AV -24015 / 005 / 9.4. VB] 
P . S . RADHAKRISHNA , U Ur Scoy . 


- 


= 


- 


- - 


-- -- - 
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3 . Hence my answer to the reference is in the airmative 

and against the concerned workman for want of piosf. He is 
7 farat, 26 

not entitled to any relief. 
T, 1996 
ofT . 317 . 21 49. - - utfit fàate 3f4f77a , 1947 4. Reference is answered accordingly . 
( 1947 FT 14 ) at ETT 17 317ATOT , 

28 -5 - 96 
गरकार रेलवे मेल सविम के प्रबंधतंत्र के संबद्ध नियोजकों 

B . K . SRIVASTAVA, Presiling Onlicer 
और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , कानपुर के 

€ Promot, 26 Jh , 1994 
97740 # 1 Sofia onreft , Orta A TT * * 13-6 - 96 

etil . 37 . 2150.---- itufry TATT 3fHTAT, 1 !!:47 
को प्राप्त हुआ था । 

( 1917 TT 1.4 ) T T 17 37Tyto # , it 
[Fi . 15.31 -- 40012/208/94 – 3175 TT ( sta ) ] सरकार दूरचार के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
पी . जे . माईकल, ईस्क अधिकारी 

कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में 

केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंचपट को 
MINISTRY OF LABOUR 

alfett fotat , Forata T 13- 6 -96 FT 
New Delhi, the 26th June , 1996 

917 737 
S.O . 21-19 .- In pursuance of Section 17 of the Industrial 

[ - 40012/71/ 91 377 HTC ( STI)] 
Dispute Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government lo 

47 . J . ATTIT , IF frét 
dustrial Tribunal Kanpur as shown in the Annexiue , in the 
Industrial Dispute belween the employers in rclation to the 

New Delhi, the 26th June, 1996 
management of R .M . S . and their workian , which was 
received by the Contral Government on 13 -6 -96 . 

S . () . 21 ,50 . - -In pursuance of Scotun 17 of the Interni - 

puto Ali, 1947 111 of 1947 ), the Central Giv indt huicliy 
[ No . L -40012 / 208 /9 + 1RODUIT 

publishes the award of the Centrul Cuvernment Industrial Ti 

bunal, karipur as shown in the Annexure, in the Judustrial 
P . I. MICHEAL , Desh Officer Dispute between the employers in relation to the management 

of Telecon !!d their voihman, which was received by the 

Central Grinc. 1171. 111 on 13 -6 - 96 . 
ANNEXURE 

[No. 1 - 40012 /71 /91-IRIDU )] 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFER 

P . J. MICHEAL , Desk Officer 
CENTRAL GOVERNMENT INDUSTRIAL THABHAI 
CUM -LABOUR COURT, PANDU VACAR , KANPUR 

ANNEXURE 


Lourlistriel Dispute No . 9 of 1996 


In the matier vf dispute between : 

Shri Ramesh Singh , 
C / o Sri M . Saheel, 
1. Abdul Aziz Road , 
Lucknow -226 020 
AND 


BEFORE SRI B . K , SRIVASTAVA , PRESUDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , PANDU NAGAR , KANPUR 

Industrial Dispute No. 189 of 1991 
Ju the matier of dispute between : 
Rama Shanker Yaduv , 
C /O N . C . Pandey , 
2 -323 , GTV Nagur Kareli, 
Allahabad . 


Superintendent, 
R .M . S ., 
Bhartiyu Duck Vibhag, 
B . L . Division , 
Burcilly-243 003 . 


AND 
Assist: nt Engineer , 
Telecom (Cables ) 
Varanasi. 


AWARD 


AWARD 


1. Central Government, Ministry of Labour, New Delhi 
vide its notification No. L - 40012 / 208 94 -L. R . ( D . U . ) Jated 
27 -12-95, has referred the following lispute for adjudication 
to this Tribunal 


1 . Central Government, Ministry of Labour , New Delhi, 
việc its notificution No. I - |(0 ) 12 / 71 / 91 - D - 2( 8 ) ( catel 19 -11- 91 , 
has referred the following dispute for adjudication to this 
Tribunal. 


" Whether the action of the Supul. RMS, BL Division 

Barcilly in tcrininating the - ervices of Shri Ramesh 
Singh EDA substituic w . c.f. 7 - 7 -89 is legal and justi 
fied ? If not, what relief to workman is cntitled to ? " 


" Whether the action of Assistant Engincer ( C : Tele 

com Varanasi in terminating the services of Sr Rama 
shankar Yadav son of Sri Satvachev Yadav 1 . c. 1. 
1 -44-89 is justified ? If not, what re icf fic is entitled 
to and from what catc ? " 


2 . Inspite of jepe: ited opportunitics , having been given to 
the concerned workman hc neitlir filed any claim statçıcıl 
por put in appeapiince in the Tribunal. It apprills that he is 
not interested in thic casc. 


2 . The concerncl workman Ramashanker Yadın has plecat 
thitt he was wigaged as casual labur on 1 - 12:12 with the on 
posite parly Telecom Department at Azamguh . Tertifier 
ho worked ili Bhadohi. Liirtly hic workcat int Vajonasi were 
is his services were terminated on 31 - 3 - 89 . As such hc hucl 
completed more than 240 duys, in il calendar year piccodiny 


STTT IL - 25 3 ( ) ] 


TYT IT FTA 
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- 


- 
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- - - 


- 


- - 


- 


ANNIXURI: 


thic chale ut tertiuntion . The same is bad in law because of 
Till compliance wi provision of Section 251 Industriil Diy 
pute Act, 1947. 


BEFORE SRI B . K , SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMINT INDUSTRIAL TRIBUNAL, 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 


Tochustrial Dispute No. 162 of 1991 


3. The opposite party has filed reply in which it is admitted 
lai concerned workman was originally engaged at Azamgarh 
on 2 - 12 -82. Later on when the work came to an end . He 
went to join at Bhadohi and subsequently at Varanasi in short 
gap lrrangement. It is denied that he continuously worked 
cluring this period . When work at Varanasi came to an end 
he was asked to go back at Azamgarh . His services at no 
point have been termin : led hence this icference is bad . 


Industrial Dispute belween : 
Sri Omkar Singh , 
C / o Surcnder Singh , 

2 /236 , Nammeir Agru . 


4 . The concerned workman has ſiled rejoinder in which 
nothin now has been sail, 


AND 


Sunerintending Archaeologist, 
Archaeological Survey of India . 
22, The Mall , 
Agra . 


5 . Now the question which calls for consideration is as to 
whether concerned workman had completed atleast for more 
than 240 ( lays 117 il ycer preceding his termination . The date 
of termination is 1 - 4 -89. The concerned workman has filed 
a certificate IC . Assistant Puig ncer ( Cables ), Varanasi at . 
9 - 4 - 89 which has that from March 88 to February 89 he had 
worked for 106 days . This certificate is proved by the state 
ment of concerned workman Ramashanker Yaday of which 
there is no lehuttal. Hencc, it is fully established that the 
concerned workman had complete far more than 240 
days preceding his termination . 


AWARD 


1 . Central Government Ministry of Labour vide its notificat 
tion number 1.- 1012 /276 / 90 -1. P. , ( D .U .) dated 25 - 9 -91 has 
referred the following dispute for adjudication to this Tribu 
nal 


5 . Second contention which need consideration is whether 
the concerned workman was ceased . The interpretation of the 
opposite party is not tenable. In my opinion , the asking of 
Assistant Engineer , Varanasi to go to Azamgarh would amount 
to denial of work which in turn would certainly amonut to 
retrenchirent . Henco it is a case of retrenchment. Admittedly 
ni) notice day or retrenchment compensation was given , hence 
there has been blanket breach of sect1012 25F of ID , Icl. 


" Victher the Soner intending Archueologiet. Archaeological 

Sury : y of Judia , Agra , WAS justified in terminating 
the seivices of Sri Omkar Singh w .e . f. 20 -6 - 89 ? JE 
not , to what relief the work .nan concerned is co 
titled ? " 


6 . Accordingly my answer is that termination of the con 
cerne i workman vas not justified. Hence he is entitled for 
reinstaterncnt with back wages at the rate at which he was 
being paid at the time of termination , 
27- 5 - 46 

Sul / 
B . K . SRIVASTAVA , Presidiny Officer 


It is licedless to give full facts of the casc as on 13 - 5 - 95 
Sri Suicider Singh authorised representative of the concerned 
workman has submitted before the Tribunal that he had no 
instruction from the concerned workman . 117 view of this tho 
refcrence is answered in affirmative holding that the conce ! - 
ned workman is not entitled for any relief for want of proof. 

Refcrence is answered accordingly . 


77 fornuft; 26 


24-5 -96 


Sd / 
B . K . SRIVASTAVA . Presiding filcor 


TT, 1996 


T . 31. 2151. - 311tfiter ferata afufry , 1947 
( 1947 T 14 ) at $ 17T 17 i 3PATUT # , arsitet 
सरकार भारतीय पुरातत्व विभाग के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 13- 6 - 96 # 7 STIGT OBTT OTTI 


a femmat, 26 , 1996 
T . 91. 2152 - - 0107f5af faalg affara , 1947 
( 1947 47 14 ) 2.7 TT 17 5 TYTT X , Port 
सरका : कन्टोनमेन्ट पोई के बंधन के संबद्ध नियोजकों 

और उनके कर्मकारों के दीन , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण, कानपुर के 
479 T 9 Afet Feat , utATT HTAR 97 13- 6 -96 
को प्राप्त हुआ था । 
[7 . Dat - 13012 /1/92 - ATE ATT ( ta )] 

पी . जे . माईकल , डेस्क अधिकारी 


[Fř. 77 - 41012/ 276/90 -- 376 3T ( 14 ) 

पी . जे . माईकल, डेस्क अधिकारी 


New Delhi, the 26th June, 1996 


S . O . 2151. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Cenlral Government 
Industrial Tribunal. Kanpur as shown in the Annexure , in the 
Industrial Dispute between the employers in relation to the 
inanugement of Archacological Survey of India and their work 
man , which will received by the Ceníral Government on 
13 -6 - 90 . 


New Delhi, the 26th June, 1996 
S . O . 2152 . - pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal. Kanpur as shown in the Annexure, in th , Indus. 
trial Dispute between the employers in relation to the mu11 
agement of Cantonment Board and their workman , which 
1919 received by the Central Government on 13- 6 - 96 . 


No. L -41012 /276 /90 -1R (DL )] 
P . J. MICHEAL , Desk Officer 


[No, L - 13012 /1 / 92 -IR (DU ) ] 
P . J. MICHEAL . Dosk Omcer 
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ANNEXURE 

Hence in view of above Authority | liave no hesitation in 

holding that opposite party is an industry and Abdul Majid 
BEFORE SRI E , K , SRIVASTAVA . PRESIDING OFFICER , 

IS 3 workman . As such both these pleas are over- rulezl. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

7 . Although Kuber Singh Junior Engincer has been cxamin 

Cul but he has no where stated that the concerned workman 
Industrial Dispute No. 3 of 1993 

nud abandoned the job w .c. f. 28th October , 1989 or he had 

abstuincd himself during the period. He is said to have not 
In the matter of dispute betwcen : 

Worked . In the absence of any such evidence this ple : [ 
Abdul Mazeed Khan , 

opposite party is over- ruled . 
C / o M . Lal III - A / 310 , 
Ashok Nagar, Kanpur. 

S . Now it may be examined if the concerned workman 
AND 

had completed 240 days or more in any calcndar year before 

the date of retrenchment , in the year 1989 he claims to have 
Txecutive Officer, 

worked for 148 days . Even if we add 52 Sundays and other 
Cantonment Board , 

holidays it will not reach the desired figure of 240 days . 
Tagorc Road , Kanpur , 

It may be mentioned that in this regard the management 

had also filed Ext. M . 1 to M - 72 copies of muster roll from 
AWARD 

October , 1988 to September , 1989. Out of this Ext. 7 and 

Ext. 8 relating to months of April and May , 1989 relate to 
1 . Central Government, Ministry of Labour , New Delhi, Nisar Ali. This does not relate to concemeal workman . As 
ville its 110lification No. 1 - 13012 / 1 / 92 - 1. R . ( D . U .) dt. 7 - 1 - 1993 it docs not given complete figure of the working days no 
has referred the following dispute for adiudication to this help can be derived by the opposite porty . As regards the 
Tribunal : 

year 1988 according to claim statement the concerneal work 

man had worked for 223 days. There is cvidence of abdul 
Kya Executive Officer, Cantt, Board , Kanput he dwara Majid in support of this claim . He has not been cross 

Bhootpurva Shramik Sri Abdul Mazeed Khan ko cxamined . Further Kuber Singh has also not denied it on 
dinank 28 - 10 - 89 se nisbkashit karna tatha sewa hal outh . Apar ! from this the management has also not fled the 
me unhe saman wolun na dena nyoyochit hai ? Yali copies of muster roll in this regard . In the absence of mus 
nahi to sambandhit karmkar kis anutosh ka haadar ter roll of this period adverse inference should be drawnı 
hai ? 

against the management. From all this I arrive at the con 

clusion that concerned workman had worked for 223 Jays 
2 . The concerned worhman Abdul Mazeed in his claim 

in 1988 . When we add 52 Sundays it will cross the desired 
statement has alleged that his name was sponsored by emp 
loyment cachen - Kanpur to the opposite parly Contonment 

figure of 240 days , 
Board Kanpur for engagement. Later on he was called for 
interview and will also selected . He was given assignment of 

9 , Consequently it is held that atleast in the ycar 1988 
Ishcur by the opposite party and was denoted to work as 

the conccrned workman had completed more than 240 days 
helpor to the electricion whereas in record he was treated as 

and as such he was entitled for benefit of Section 25F I. D . 
labour, He was a daily rated employee. No appointment 

Act. Certainly compliance of Section 25F I. D . Act as ant 
Jetter was given to him . In 1985 he worked for 198 days , 

been made by the opposite party , hence the termination is 
fir 130 lugs in 1986 , for 222 duyy in 1987, for 323 davs 

bad on this score . 
in 1988 and for 148 days in 1989. His services were ter 
minated on 28 - 10 - 89 without complying with the provisions 

10 . There is no evidencc worth the name on the side of 
of section 25F JD . Act, Further his colleagues like Gagan 
Upudhyay, Om Prakash , Phool Chand , Shiy Prasad and Vijay 

the concerned workman to show that juniors to the concern 

ed workman were retained when he was retrencheck . Hencc 
Upadhayaya were confirmed . After his termination Atiarani 

plea of breach of Section 25G of I. D . Act fails . 
and Uttum Chand were engaged but no opportunity was given 
to him , hence there has been breach of section 25H of T. D . 
Act . 

11. As regards plea of Section 25H of 1. D . Act there is 

again unrebutted evidence of Abdul Majid that Atma Ram 
3 . The opposite party has filed a very lengthy written state 

and Uttam Chand wito retained after his retrenchment but 
ment . Substance of the objection of the opposito party is that 

he was not given opportunity . Kuber Singh on the side of 
the opposite party is not an industry . Further Abdul Mazecd 

the management has not denied . Hence I accept the version 
is not a workman . Hence . reference is bacl. It is denied 

of the workman and hold that subsequent to retrenchment of 
that the concerned workman had cver completed 240 days in a Ahdul Maiid others like Atma Ram and Uttam Chand were 
calendar year . During the brcaky given in cuch year the 

engaged . Hence there has been breach of Section 251-1 of 
concerned workman himself had absented . Ultimately he 

ID . Act. 
abandonert ihr job since 28th Octoher , 1989 . Noihing has 
been said about non -compliance of Section 25H of T. D . 
Act. 

12 . In view of above discussion it is held that termination 

of the concerned workman w .c . f 28th October , 1989 is bad 
f . lo the rejoinder, the factual plcas raised in the claim 

in law . Hence he will be en Sitled for reinstatement with 
stuteinent has been schutted . 

buck wages from the date of reference at the rate at which 

he was drawing wages at the time of retrenclinent . Con 
5 . In support of his claim the concerned work12. n hus 

cerned workman shall also get Rs. 100 as crits from the 
adduced his evidenco as Abdul Majid W . W . 1 . Further 

opposite party . 
he has filed Ext. W - 1 the interview letter, in rebuttal kluber 
Singh Junior Engineer of the opposite party has been exa 

B . K . SRIVASTAVA , Presiding Officer 
mired . Further Ext. M - 1 to M - 11 extracts of mustor roll 

Dated : 9 -5 - 1996 . 
fron October, 1988 to September, 1989 have been fed . 

of ferrat 27 37 
01. As regards first two ploas regarding Cantonment Board 

1996 
not being an industry and Abdul Majid being not the work 
man Referenrc mav be mode to the case of Cantonment 

EAT . HT. 2153 .- - ntofita f fufua , 1947 
Bon1 Amballa Cantt, versus State of Punjab 1961 ( 2 ) FIR 
298 . It was held that if certain activities of the Cento17 

( 1947 T 14 ) 717 & TT 17 UT # , att 
ment Board which are of quasi- industrial nature like light 
inv etc ., the Cantonment Board will be treated as Industiv सरकार मध्य रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और 
and its worker will come in the definition of workmanian 
envisared under Sec . 219 ) of I. N . Act. From the evidence उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
of Kuber Singh , Junior Engineer it is evident that concerned 

में केन्द्रीय सरकार नौद्योगिक अधिकरण , जबलपूर के पंचपट 
workman was engaged in Cantonment Board for lighting . 


- - - - 
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HTTPYT 577 , ut firstT 774577 71 27 -6 - 91 No . 1, 7 112 192- IR (DU ) dated 29 - 7 - 93 , for 
को प्राप्त हुआ था । 

adjudi, ation of the following industrial dispute : — 

SCHEDULE 
[ Fight 07 - 41012/41/92 - 45 ure ( uto )] 

Whether the action of the management of 
1 . HTETET, BET, der 

DRM , Central Railway , Jabalpur in terini 
VC ! Dolii, the 2711 June, 1996 

lating the services rif Shri Chanderbhan 

Singh , Ex-casual labour w .e .f. 19 - 11 - 89 
S .O.) , 2153.- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

is justified ? If not, what relief he is 
Central Government Industrial Tribunal, Jabalpur 

entitled to ?" 
as shown in the Annexure in the industrial disputo 
between Ule employers in relation to the manage 

Call of the warmen is 1liat lie was appointed 
inent of Central Railway and their workmen , which as a Casual Labour on daily rated basis and he 
was received by the Central Government on the 

lias contgrously worked from 10 - 8 -85 to 27 - 9- 89 
27 - 6 - 1996 . 

and his services WCTO illegally terminated with 
INo. L - 410124.192 - IR (DU ) ] effeci fr: 19 - 11 - 49 . Workman has claimed re 
P . J . MICHAEL , Desk Olliccr instatonient with full track wages, 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT. 

JABALPUR ( 14 . P . ) 


3. Case of the management is that the workman 
was employed as a casual labour for temporary 

ork ; that lie has voluntarily left th . erricc; that 
The arran unauthorisedly absent from 28 - 9 - 89 
and the workman is facing the charge -sheet for 
absenteeism . 


Casc Retarence No. CGITLC ( R ) / 1483/ 1993 


BETWEEN 


Shri Chandra Bhan Singh So Shri Shripal 

Singh , Gram : Jagdishpur, Post Bir ; 
gawan Via Sarai Bakewar, Teh : Bindki, 
District Fatehpur (UP . ) . 


4. Workman las not filed any document and he 
remained rent. Management has prayed to close 
the case . ltarpears that thic :vork man is not 
interested in pursuing the case . Consequently , no 
dispute award is passed . No order as to costs . 
ARVIND KUHTAR AWASTHY . Presiding Officer 


AND 


Te format, 27 377, 1996 


The Asstt. Manager, Ceptral Railway , Sagar 

and the Divisional Railway Manager , 
( entral railivay , Jabalpur ( M .P .) . 


# T. I. 2154.co . tatfits fearg ref1A , 1947 
( 1947 471 14 ) # ETTT 17 TUT # , etirata 
मरकार पश्चिम रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अन्धा में निदिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिकः अधिकरण - 2 मुम्बई के पंचपट 
at fara franta, z tort ATITT 11T 27-6 - 96 
को प्राप्त हुया था । 


PRESIDED IN : 

B ; Shri Arvind Kumar Awastlıy . 
APPEARANCES : 
Er workrian - - Shri H . B . Srivastava , 

Advocate . 
For Management - Shri Sanjay Yadav , 

Advocate . 
INDUSTRY : Railway DISTRICT : Sagar (MP ) 


[TGT ct - 4 1 01 1 / 2 3/ 91 -3" TE . . ( 8 . 401 

पी० जे० माईकल , जैस्क अधिकारी 


New Delhi , the 27:1 Jup. , 1996 
SO . 2154 , - lo pursuaacc of Section 17 of the Industrial 

putes Act, 1947 ( 14 of 19417 ) , the Central Goveriment 
hereby publishes the ward of th > Centr : 1 Goverment 
Industrial Tribunal No. ? , 19 :30bis: lwn in the Annexure 
in the indust : iol dispute between the employers in relation 
10 the managemeat of Western Railway and their workinen , 
Tilrich was received in the first recormann 27 , 19.09. 


AWARD 


Dated : 30th April , 1996 
This is 3 reference made by the Central Gov 
ernment, Ministry of Labour , vide its Notification 


No. 1 --11: | | 23101- 1R ( DUI 
??, J.NH L . DL Otice 
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ANNEXURE 

af fertit, 27 97, 1996 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 2 , MUMBAI 

, 31. 2155,- - all f8977 197 , 1947 
PRESENT : 

( 1947 5 14 ) tarT 17 i HTUT # , CT 
Shri S . B . Palse, Presu ng Olliver . 

मरकार टेलीला, रेलवे इलेक्ट्रीफिकेशन प्रोजेक्ट के प्रबन्धतंत्र 
Reference No. CGIT 2 / 11 of 1992 

के संवर नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
Enıployers in relation to the management of Western 

निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार श्रौद्योगिक प्राधि 
Railway Bombay 

करण , जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
AND 

7777 25- 1 - a fi ift TT ATT UTI 
Their WOAD . 

5 . TT - 40012 / 118 / 89 - t 2 ( GT ) ] 
APPEARANCES : 

47. J . ETTET, O fatit 
For the Employer - Shri V , Narayanan , Advocate , 
For the Workmon - Shii 1, B . Anchan Advocate 

New Delhi, the 27112 11117m , 1996 
Mumbai, the 14th Su s , 1946 

S . O . 2155. - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveruiment 
AIVARD 

herely publishcs tlie award of the Central Govement 
The Government of India , Ministry of Labour by its 

Industr al Tribunal, Jabalpur as shown in the Annexure , in 
Order No. 1 - 41011 /23 / 191.-IR ( DU ) drtod 24 -2 - 92 , hac 

the industrial dispute between the employers in relation to 
referred to the following industrial dispute for adjudication . 

the management or Tel. com , Rajlway Electrification Project, 

, 1 bril vorhman , which was received by the Central 
" Whether the action of the management of Western Govermert on 25 -6 - 1996 . 

Rulway, Bomhuy in not communicating poor CR 
to the workman ( Shr : Dukhi B ., Head Train Exami 

[No, L - 40012 / 118 / 89 -DJI ( B ) ] 
ner (HTXR ) working at Bombay Central and 

P . J. MICHAE ! , Deal Officer 
deprived from future promotion prosnects is justi 
Aed ? If not. what relief the workmari concerned 
is entitled to ?" 

ANNEXURE 
2 . Paschim Railway Karamchori Parishad filed state 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
Inent of claim at Exhibit- 2 . It is contended that the worl.eu 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Dukhi was wrongly chepriveil of his promotions . It is a varred 
that the representations made by the worker were considered 

Case Ref . No, CGIT /LC ( R ) ( 124 ) / 1990 
properly . It is overted that the workers confidential report 

BETWEEN 
W - nc bail in the year 1979 - 80 and not for the latter period . 
T is averred that he juniors of the worker were wrongly 

Shri Ramesh Shivharo S / o Shri Mahader Prasad , Gram 
ronated and the worker is entitled to the promotions anıl 

and Post Dahua , Teh . Muiltri, District Betul (MP ) . 
o her reliefs . 

AND 
3. The mangement resisted the claim hy the written 
Sintement Exh - hit- 3 . It is averred that the workman was 

Thc Director, Telecom , Railway Electrificatioin Project, 
not alligible for promotions as contended in the staternent 

E - 3 / 15 , Arorit Colony, Bhopal (MP) - 762016 . 
of claim . It is denied that his confidential report was bad 
oly for the verr 1979 -80 . It is averted that the juniors were 

PRESIDED IN : 
174 pror. oted i noring the claim of the worker. it is avcrre 1 

By Shri Arvind Kumar Aweathy . 
that the promotions were given as per rules. It is suh 
mitted that the workman has no cause of action to ruline the APPEARANCES : 
dispute , 

For Workman - In person . 
4 . It is reported that the workman expired . His legal 

For Management Shri B . Da Silva , Advocate . 
Ta presentat ves were not brought on the record. Today the 

INDUSTRY · Rly. Electrification 
union filed a purshis ( Exhibit- 9 ) informing the court that 

DISTRICT : JBhopal 
the legal representative of the workman had not contacted 

(MP ) . 
the union . It is therefore , not possible for them to proceed 

AWARD 
with the matter and it may be disposed off . I may mention 
i forre thot sufficicnt opportunity was given to the union 

Dated , the 23rd April, 1996 
for brinring the legal renresentative of the worlar on the 
racord , But ultimately the present purshis is filed . One 

This is a reference mer by the Control Governincnt, 
P G . Nair (Exhibit - 8 ) Asstt . Personnel Officer files this Ministry of Labour, New Delhi, vide its Notificaito ? No . 
pffidavit bv way of Examination -in - Chief. As there is within 

L - 40012 118 , 79 -DJI ( B ) dated 1 - 5 - 1990 , for udjudiction 
drawal of the reference there is no cross- exnminntion of of the following industrial dispute ; 
Nair. Undor such circumstances I pass the following order : 

SCHEDULE 
ORDER 

" Whether the action of the manogerment of the Directrii , 
The reference is disposed of for want ?? prose 

Telecom , Railway Electrification Project, Rhomal in 
culion , 

not providing employment to Shri Ramesh Shivharo 

S / o Shri Mahadey Prasad w .e . f 30 - 1- 88 is justi 
2 . The action of the management of Western Railway , 

fied ? If not, to what relief 
Bombay io not communicnting ncor 

the workmuy 
to the 

is 

ctitled to ? " 
workman (Shri Dukhi B . Head Train Frminer 
(HTXR ) working at Bomhay Central ) and deprived 
from future promotion prospects is justified . 

2 . Refrrence was rereived on 11 - 5 - 90) annt ihn winkmer 

anrenred on 5 - 7 - 90 and praved for filing the statement of 
Matrit : 14 -6 - 1996 

claim , Şubsequently , the workman appeared on many 

henting, but the statement of claim was not filcc 
S. B , PANSE , Presiding Officer 

by tho workman . The management has alleged that in 
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workman was cagaged on casual basis for temporary project. 
The temporary project was winded up und the services of the 
workman was terminated for non availability of work . The 
workman has failed to show that the action of the manage 
ment in not providing the employment to the workman was 
utjusilicd . Conscquently , roference is answered against tho 
workman . No order as to costs . 


T . No. 03627 /HT / 85 / Vehicle Factory , Jabalpur 
Labour B w .e . f. 5 - 11 -79 is justified ? If nol, what 
relief tho concerned workman is entitled to and 
from what date ?" 


ARVIND KUMAR AWAȘTHY, Presiding Oficer 


2 . Admitted facts of the case are that the workman , Sukh 
Ram , was working in Vehicle Factory , Jabalpur, as Labour 
B in HT Section and he was appointe 1 in the year 1973 ; 
that the charge sheet dated 7 - 5 - 78 Was issued against the 
workman on the imputation of his authorised agenco 
from 12- 3 -78; that Shri D . L . Mitra was appointed as the 
Enquiry Oficer and he was removed from the service with 
effect from 5 - 11 - 79 . 


7 Fri 27 , 1996 
# T . 91 . 2156 .- - TRIFT FTAT TETT774 , 1947 
( 19.47 14 ) 777 XTT 17 # TATUT # , ter 
सरकार व्हिकल फैक्ट्री के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर के पंचपट 
. 1919 Ta 

HT Forster ( 77 25- 6 - 96 
को प्राप्त हुआ था । 


3 . The case of the workman is that the Enquicy Officer 
has acted illegally by considering his statement that he was 
absent on account of his illness as a confession and the 
r.comission of his guilt ; that the Enquiry Oficer has not consi 
dered the medical ceritficate of the workinen ; that the 
Enquiry Ofllcer has not afforded the opportnity to the work 
man to produce the defence witnesses and the enquiry was 
conducted in violation of the prescribed rules and principles 
of natural justice. Tho workman has prayed for his reingto ! e 
ment with full back wages . 


[# . 7: - 14012/ 1/ 90 – JIE TATT ( 7 ) ] 

07 . ū . TT, Ffi affret 


4 The case of the management is th it the workman lias 
Voluntarily admitted the charges ; that the show cause notice 
Wis issued by the management and the icply wag 700 sub 
mitted by the workman to the Disciplinary Authority and 
That is terminaton of service of the workman was in accor 
dance with the proved mcconduct. 

5. Foilowing are the issues in the cusc -- 


New Delhi , the 17th June, 1990 
S . O . 2156 . - - III pursuance of Section 17 cf the Inciustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Ceatral Government 
hercby publishes the award of the Central Government 
Indusrtin ) *Tribunal Jabalpur as shown in the Annexure , in 
the industrial dispute between tho employers in relation to 
the manogenient of Vehiclc Factory and the r workman , 
which was received by the Central Government on 25 -6 - 1996 . 

[No. L - 14012 / 1 /90-1R (DU ) ) 

P . J. MICHAEL, Desk Oficer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. No . CGIT / LC (R ) ( 193 ) / 1990 

BETWEEN 


ISSUES 
1. Whether the enquiry is just, proper and legal ? 
2 . Whether the manuecment is entitled to lead evi 

cence before this ! ribu .al ? 
Whether the charges of miscooduct are proved on 

the facts of the case ? 
4 . Whether the punishment awarded is proper and 

legal ? 
5 . Koliof and coors ? 


Shri Sukhrain S / o Govind Prasad Cio Shri S . L . 011011 

dhary , President SC /ST Defence Enzployees Council, 
1283, Bharbadovi Ka Mandir Shitlanai Ghamapur 
Jabalpur (MP ) - 482001. 


6 . Issue Nos. 1 and 2 .-- -Workman has admitted tho papers 
of the deparimental onquiry . Oral and written arguments 
were submitted by the parties on the issue of fairness of 
the enquiry perversity of finding and quantum of punisi 
ment. From the perusal of the proucejings dated 6 - 9 - 78 , 
it is clear that the workman has clearly admitted the charges 
levelled against him . The admission loy thc workman vas 
not conditional, The workman made the statement beforo 
the Enquiry Officer and he has clearly sated therein that 
he has committed the unisconduct . The ground of illncss 
was taken by the workpian in order to got the mercy from 
the management with regard to the purnament. From tho 
repeated admission by the workman , it is clear that the con 
fession by the workniin was voluntarily and unambiguous, 
D . E . is held just, proper and legal Issue No. 1 and 2 ore 
answered in favour of the management. 


AND 
The General Manares, Vehicle Factory Jabalpur (MP) 

482009 . 
PRE:SIDED IN : 

By Shri Arviod kuai Awasthy . 
APPEARANCES : 

For Workman — Shri Kamlesh Dutta , Advocate. 

For Management- Shri N . P . Garg , 
INDUSTRY : Vehicle Factory DISTRICT : Jabalpur 

(MP ) . 
AWARD 

Dated , the 2nd April, 1996 
This is a rcforsncc inade by the Central Government, 
Ministy of Libour, New Delhi, vide its Notification No . 
L - 14012 / 1 / 90 - IR (DU ) dated 26 - 9 - 90 , for adjudication of 
the following industrial dispute : 


7. Workman has clearly stated during tho enquiry that 
he failed to submit the leave applicatioin on account of his 
illness and illiteracy . It is not in dispite that the workman 
has subsequently submitted the fitness certificate of his illness 
after joining the duites. From para 14 of the statement of 
clajin of the workman and the reply of the management 
It is clour that the SCM proposed the penalty of reduction of 
pay and it was issued to the workman . The workman has 
also filcd the Memorandum dated 22 11- 78 issued by Shri 
M . R . Ghosh from which it is clear that the proposal was 
to impose the penalty of reduction in pay by one stave 
of the workman Para 2 at page 2 of the written statement 
of the management, clearly goes to show that the workman 
was censored for unauthorised absence in the year 1975 
and then waining and censor was qenin given to the work 
man for his unauthorised absence . He was onnin punished 
for his unauthorised absence ard his pay was reduced by 
one stage. It appears that the munagement has imposed 
the penalty of termination of the service of the workman 


SCHEDULE 


" Whicther the sciina of Vehicle Fucory , Julainur ( M . P . ) 

in teriminating the services of Shri Sukhram Ex . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 


on account of his previous punishment of habitual absen 
teeism . Thc habitual absenteeism was not the part of the 
charge . Documents regarding the punishment oil account of 
hab tual absentceism were not supplied to the workman dur 
ing the domestic enquiry. The ground of 11.abitual absen 
tceism can only be taken into consideration if it falls part of 
the charge and the workman gets opportunity to explain the 
allegation of habitual absent eism . 


PRESENT : 
Shri Justice R . S. Veima , Presiding Officer. 

Reference No. ( GIT- 14 of 1994 
PARTIES : 


bal worlunteers tine mainconte 


nt 


8 . There is no presumption that workman helt ulty for 
previous misc . nduct, 11:18 also commiltec the misconduct 
allcged in the charge sheet. Workman has constantly taken 
thc plea of illness and he bas filed the medical Cuitificato 
teeism without prior permission or application because of 
tceism without prior permission or applicajtuin because of 
his illiterary . Tho reriod of absenteeisin is pot very long . 
In the circumstances the proposed pinnistiment of reduction 
of pay against the workman vide Ictter dated 22 - 11 - 78 by 
Shri M . R . Ghosh was just and proper, 


Employers in relation to the rulingement of Telecon , 
Punc 

AND 
Theis work incn . 


9 . There is no evidence or pleading to thc eflect that the 
workman was not gainfully employed afler his terminaiton . 
The workman was appointed in the year 1973 and during 
the period of five years he has rcccived iwo censor two 
warnings and one penalty of reduction of his pay on account 
of his habitual absenteeism . The workman is being reinstatel 
on account of the fact that tho charge of habitual absci 
tecism was not framed by the inanagement against the work 
man On account of this technical dcfcct in framing the 
charic thc workman has escaped the punishinent of termi 
mation lut in order to warn the similar workman a guilly 
of abssateeism , it is necessary that the work 1 . 11 should be 
deprived of the heck wages . Consequently lookin to the 
totality of the circumstances I am nf hte considered oniniu 
that the work ! ın is not enitied for back wages ind bis 
punishment of terminaiton is substituted by the pupishinat 
proposed by Shri M . K . Ghosh on 22 - 11 - 78 of 100retion in 
pay scale by one stage . 


APPEARANCES : 

l or the Management - Shri . R . Pitale , Advocate , 
For tho Workman - Shri A . M . Kumbli , Secretry of 

the Union . 
STATE : Kirnataka 
Mumbai, the 6th day of Junc, 1996 

IWARD 
Sur l . 11. howbli Surciary of the Uniun . 

Shri A . R . Pitale for management. The case was fixed 
for evidence today but in view of the Supreme Court judg. 
7;1: ot in Sub -Divisional inspector of lost, Vaihan and ors . 
ec. Vs. Theyyan Joser etc . decided on 2 - 2 - 96 , the Sato 
diochirges overeign functions in providinig telecon services 
114.0 licnco i s not an industry . In view of this . Jis refe 
1 . 100 is not proper and is rejected . 

R . S. VERMĄ, Presiding Ofier 


76 Format, 27 77 , 1996 


10). The action of the n101 .1gement in terminating the 
Services of Shri Sukhram te. f. 5 - 11- 79 is held impmper 
2210 ur. justified . The impugned order is quashed and it is 
suhstituted by thc punishment of reduction in pay scale lors 
a strire as proposeed by Shri M . R . Ghosh vide letter dat i 
22 - 11- 78 . The workman is entitled for his reinstatement fro : 
the date of publication of award. Workman will not hu 
cntitled for the hack wages or any conscquential rel of therc 
of. Parties to hear their own costs . 

ARVIND KUMAR AWASTHY, Presiding Ollicer 


Tit . 1 . 2157.---- Tatfvt fagra off # , 1947 
( 19.17 T 14 ) 47 47 17 # 7 TU Ħ , Breta 
सरकार दूरसंचार के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनबंध में निविष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रायोगिक अधिकरण बम्बई के पंचपट 

FfeTT FIGT & TOPIT VITT 25 - 6- 96 97 
प्राप्त हुआ था । 
zi , 7x7 - 420121116 / 92 316 317 ( 3Ta ) ] 

97 . 5 . 6 , BFF OFT777 


The farat, 27 oqa , 1996 


AT . ET . 2157.--- Tatkrafata fufHTA , 19.47 
( 1947 97 14 ) 47 ART 17 # HTUT # , ratt 
सरकार टेलीकाम के बन्धनंत्र के मंबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में लिदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक शधिकरण , बम्बई के पंचपट को 
SHITEKTET Fiat , ut rath FT 25 -6 - 96 41 
1997 TOTI 
[* * - 40012/ 15192 - 1894 (na ) ] 

77 . . HTT, GET sferat 


New Delhi, the 27th June, 1996 
S . O 2158 , - . In pursuance of Section 17 of the Industrial 
Disputes let, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay as shown in the Annexure , in 
the industrial dispute belvcen the employers ic 
relation to the management of Telecom and their work 
man , which was received by the Central Government on 
25- 6 - 1996 . 


New Delhi, the 27167 June , 1996 
S . O . 2157 - In pursuance of Section 17 of the Ludustrial 
Disputes Act , 1947 ( 14 of 1947 ). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay Os shown in the Annexuri , 
in the industrial disputa belwuen the employers in relation 
10 the management of Teiecom and their workman . which 
will received hy the Central Goveruncit u 15- 45 - 1994). 


[ No . 1.- 42012 / 116 12- IR (DU ) 

P . J. MICHEAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAT 
I RESENT : 
Shri S . B . Panse , Presiding Officer . 

Ruiçrence No. CGI - 2 / 78 of 1993 


INO. I. 10112 151. it (DUI ) 
P . J. MICHAEL , Desk Officer 


L-oployers in relation to the management of Telecoin 

District Manager, Aurangabad 


[YTT II — TT 3 ( ii )] 


44R< 41 194 :ATE 20 , 1996/ 414T 29, 1918 


2791 
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AND 
Their Workman 


APPEARANCES ; 

For the Employer Shri P . M . Pradhan , Advocate. 
For the Workmi.11 — No appearance. 
Mumbai, the 4th June, 1996 

AWARD 
"! he Government of India , Ministry of Labour by its 
Oider No . L - 42012 / 116 / 92 - IR (DU ) dated 30 - 9 - 93 had 
refa red to the following industrial dispute for adjudication . 
" Whether the action of the management of Telecom 

Distt. Engir: er , Aurangabad in terminatinig the 
services of Shri Sudam Kondaji Dane , Ex -casual 
labour is justified ? If not , what relief he is 
entitled to ?" 


the foreft 27 7 1996 
f . 1 . 2159 utafura fuate ufufua 1947 
( 1947 . 47 14 ) ERT 17 TATU , 
सरकार पश्चिम रेलवे के प्रबन्धतंत्र के संबन नियोजकों और 
उनके कर्मकारों के बीच , अमुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, जबलपुर के पंचपट 

starter fiat , ut porta FATT # 27- 6 -96 
को प्राप्त हुआ था । 
[ FTGUT Tas – 41012/10 /93 - 9 . ( sty ) 

ft . 57 . ATTiT , foi fait 


2 . The worker Şudam Kondaji Dane filed a Statement of 
claim at Ex. 3 he contended that he worked as a casual 
labour with Telecom Dopartment between 1 - 9 - 82 to 31 - 7 - 83 . 
It is a verred that he worked for more than 240 days in a 
year. He completed 258 days in sorvice . 


New Delhi, the 27th June , 1996 
S . O . 2159. — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goveriment 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Western Railway and their workman , 
which was received by the Central Government on 27 -6 - 1996 . 


3 . The worker pleaded that he was orally terminated , 
It is submitted that the provisions of retrenchment were not 
followed by the management . It is Averred that without 
following the seniority list tho juniors to the worker were 
reinstated . He submitted that he approached the opposite 
party for reinstatement in service . But his case was never 
considered , He, therefoie , prayed that he may be reinstated 
in service with full bact. wages and continuity . 

4 . Tho Opposite party resisted the claim by their Written 
Statement Ex - s . It is denied that the worker had com 
pleted 240 days in a year . It is submitted that the work 
man remained absent form duty without any kind of inti 
mation . It is averred that the worker then never approa 
ched the authority for the work . It is contended that there 
is no morit in the claim which deserves to be rejected . 

5 . The issues that fall for my consideration and my ſind 
ings thereon are as follows : 
ISSUES 

FINDINGS 
Whether the action of the Management Tho action 
in terminating the services of Sudam is justified , 
Kondaji Dane, Ex- casual Labour is 

justified ? 
2 . If not, what relief he is entitled to ? Docs not 

survive . 
REASONS 
6 . Sudam K . Dane ( Ex -11) the worker filed his affidavit 
by way of examination - in - chief but he did not remain present 
for cross examination. He was absent on last ocassion and 
today also . His advocate is also absent. In other words 
there is no evidence on behalf of the workman . He has 
not proved his car . 


[No. L -41012 / 10 / 93- IR (DU ) | 

P. J. MICHAEL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. No . CGIT / LC ( R ) ( 109 ) / 1994 

BETWEEN 
Shri Dayaram S / o Shri Radha Kishan , Gaon Chainpur, 
Post Narwal, District Ujjain (MP ) -456001 . 

AND 
The Divisional Railway Manager (Estt ) , Western Rail 

way , Ratlam (MP) -457001, 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 


SPPEARANCES : 


For workman - Shri A . N . Bhut, Advocate . 

For Management Shri Mendho , Advocate . 
INDUSTRY ; Railway DISTRICT : Ratlam (MP) 

AWARD 

Dated , the 2nd May , 1996 
This is a reference made by the Central Government, 
Ministry of Labour, New Delhi, vide its Notification No . 
L -41012 / 10 / 93 - IR ( DU ) dated 29 - 7 - 1994 , for adjudication 
of the following industrial dispute : 


SCHEDULE 


" Whether the claim of Shri Duvaram that his services 

were illegally terminated by the management of 
D . R . M . Western Railway , Ratlan , w .e .f. 16 -6 - 89 is 
correct ? If so , to what relef the workmun is 
entitled to ?" 


7 . It can be further seen that in Sub - Divisional Inspector 
of post workers Theyyam Joseph 1996 ( 2 ) Supremc 487 
his Lordship had nbserved that one of the duty each of 
the state is to provide telecommunictaion service to the 
genoral public and amenity and so is tio essential part 
of serving functions of the state as a welfare stato . It is 
not, therefore , an industry . As this is so , Sudam Kondaji 
Dane cannot bc said to be a worker and the dispute cannot 
be said to be an Industrial Dispute . In that case , the 
Tribunal has no jurisdiction to decide the matter . But 
that is a question of merit . I am disposing the reference 
as there is no evidence on behalf of the worker . In the 
result, I recoid my findings on issues as stated above and 
pass the following order . 

ORDER 
The action of the 1nagement of Telecon District Engi 
110or, Aurangabad a terminating the services of Sudamn 
Kondaji Dane, Ex-riisual labour is justificd . 

S . B . PANSE , Presiding Officer 


2 . Admitted facts of the cuse are that the workman , Daya 
ram , was engaged as a Gangman with effect from 28 -2 - 1979 ; 
that the services of the workman wero terminated with effect 
from 16 -6 -89 on account of unauthorisce absence . 


3, Cose of the workinan is that lic hos continuously workert 
0 . 11 28 - 2 - 79 to 30 - 8 - 1988 1 $ à Ganginan and that tho 
W limur fell ill ; that the management has terminated the 
services of the workman without giving him notice or ret 
rerchment compensation as per Section 25 - F of the I. D . Act; 
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that the management has not adhe. cd in the principle of 

AWART 
last core first go . The workman has prayed for his regulari 
sation and reinstateinent with full luck wages. 

The Fppropriate Government has referred the following 

Edustrial dispute to this Tribunal for adjudicat on : 
4. Case of the manageincnt is ihat the workian has 
not worked for 10 ycars and hc has voluntarily left the 

" Wher the action of 15 ngene: t oi Mahanagar 
job . The workman was not entitled fo : tlic retrenchment 

Telephone Nigami Ltd ., in terminating the services 
compensation or notice as h s scrvices were not terminated 

C ! Si PraKSh S , Kirdun , Cewer . .. : 1 -1 - 88 
by thc management. 

is just, proper and legal ? If not, is what relief 

the workman entitled w ?" 
5 . Mumugement has preyed to close the case is the work 

2 l ic Im wos filed by the Union US 

C 
run failed to file the documents and produce the evidence 

h ;- 50 
inspite of the repented orpcriuniiy gral ed to the workinan . 

L lice inciman on 2 - 8 - 199- . 
Counsel for the workman apncared and pleaded no instruc 
tions from the workman . Consequently , 

3 11: 2 17272goment rc isted the cmim by finns its icply 
it is clear that 
pursuing 

10 Sillic day i.e . 
the workman is not interested in 

the dispute . 

2 - 8 -94, 
Refurence is acswcred against the workinan and it held that 

4 P .. . ! the waiter cuuld 1 : : on 1. Cris, il ias 
the workman has failed to prove that his services were 

Submilli u urteliuit of ihc Diuienent that M . T . N . L . W .. S 
illegally terminated by the management. Partics to be 

welcly un agent and instrumentality of the state . In provid 
their own costs , 

ing velephonic services to the public , it was discharging a 

sovereign junction of the state as was held in sub - Divisional 
ARVIND KUMAR AWASTHY, Presiding Oificer 

Engineer Posts Vaikam and Ors, Vs Theyyan Joseph and 

Olbers by the Supreme Court on 2 - 2 - 46 . Hence , it could 
** * fent, 27 77 , 1996 

not be treated as an industry at all and he disprue ought 

to be rejected as improper and jncompetent. 
# 1. 1. 2160.-- -- atiit FTTIT Trinit , 1947 

3 . Shri Aucunn submits that though MTNL is an nyent 
( 1947 FT 14 ) ont ETET 17 F FACUT ,E T of ine stuie , yet, it was a public utility service as defined 

in section 2in ) of the Industrial Dispulcs Act. He submits 
सरकार एम टी एन एल के प्रतन्धतंत्र के संबद्ध नियोजकों और 

Obat Bangalore Wator Supply and Sewerage Bourd 1978 
उनके कर्मकारों के बीच , अनुव में दिष्ट औशोभित निदाद L . , c . 461, expressica industry has been interpreted 

int : widest terms and Sul - Diivsiunul Engineer Posts, 
में केन्द्रीय नकार मोनागिक अधिकाण बन्नई के गंगाट को 

1 . k . a wrich has been rendered by a smaller Bench of 

11. . CK ( Burl, Curiot nullify the meaning given to 
STTTTTT Font i Tirana 77777 TT 25 - 5 - 96 st TTT 

ili so , Industry in Bangalore Waler Supply case . Ho 

guic o th : ī tie judyneni ini Sub - Divisionial Engineer Post, 
GHT AT 

Vui! "77 dues not take into consideration de fact that pro 

Vidil! of reiecummunicaiion has not been teated as a speci 
[ # . – 40012 / 170/ 32 - TTT ( ) 

fic ! f.! ne. sure of the state as envised in Chapter IV 
07 Tsikt, IP 20 of it , constitution of India . 
New Delhi, thc 27ih June , 1996 

6 . On bchuil of the M . T .N . L . it is urged that MTNL is 

Ierly an agent of the sta e . Definition clause 2 ( n ) of 
S . O . 2160 — In pursuance of Section 17 of the Industrial the lidustrial Disnuitcs Act only deſincs what utility services 
Disputes Act, 1947 ( 14 cf 1947 ) , the Central Government isc . It does not specifically lay down that providing of 
hereby publisiies the word of the Central Giverpment plavonic services is an industrial activity . It is submitted 
Industrial Tribunal Bozubny is slow in the Annexure , in Il t thero was to occasion to consider the nature of tele 
the industrial dispute between the cryployers in relation to rllonic services in the Bangalore Water Supply case and till 
the management of MTNL and their workizan , which was Suo - Idivisional Post Vaikam holds the field , this Court 
received by the Central Governinent on 25 - 6 - 1996 . 

i bound to hold that in providing such services , the stute 

a its agent MTNL are discharging only sovereign func 
[No. P -409012/ 1700 / 97-IR (DU ) || tias and do noi carry on any industrial activity . 
P . J. MICH ? E ., Desk ruirer 

7 . I have cursiclered the rival contentions . Thut M . T .N . L . 
i un gcnt of the State is no longer Res lotegra . The 

Bombay High Court in a Division Bench dọcision renlered 
ANNEXORE 

in the Bombay Telor lone Canteens Emplovees Association 
BEFORS THE CENTRAL GOVERNMENT INDUSTRIAL 14. Tlie Malanagar Telephone Nigum Ld, ( Civil Appeal No. 
TRIBUNAL NO . 1, MUMBAI 

. 3 of 1988 in Writ Petition No. 1721 of 1988 ) divided 

C .: October 14 , 1988 has takea il cutcgorical view that 
PRESENT : 

M . T . N .L . is all agent of the Central Government, notwith 

standing the fact that it has been incorporated as a separate 
Shri Justice R . S Verna, Presting Oliver, 

C ! ; yny . Hence , I need not examine this aspect in any 

$5* + details and I hold that M . T . N . L . is merely an agent 
Reference No , CGIT - 1 / 99 of 1993 

of the Central Government , inspite of its incorporation as an 

irierendant company. 
PARTIES : 
Employers in relation to the nutrient of MTNL , 

8 . This is true that elephonic service has been inciu 
Bmbny 

did in the caterory of utility services by Section 2nn ) of 
the Industrial Disputes Act. But it does not lead to the 
C Clusion that in rendering such a utility service , the State 
or its agent is not discharging tho sovereign functions of 

tire State and honce should be treated as industry . 
Their work El 

9 . Following view 
APPEARANCES : 

was expressed in Sub -Divisional Ins 

pestor of Posis, Vaikam and ors . etc . Vs . Theyyan Joseph 
For the Management -- Ms. Shah , Advoculc . 

et decided on 2 - 2 - 96 (1996 ( 1 ) SSC ) : 
For the Workman -- Mr. M . B . Anchan , Advocate 

" Tiaving regard to the contentions, the qurilion rises 
INDUSTRY : Telephone S1ATE : Muara tra whother the appellant is an industry. fidia 

s u 

" Ovuiting , cocalist, secular democrutic republic 
310rbai, tha 1244 diy oi Juns, 1990 

, has to cstablish an egalitarian social order und 


AND 


48 : TMT 20, 1996/41414 29, 1918 
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AWARD 
The ropriate Government has recr cu the following 
dispute to this Tribunal cor adjudication , 


[ Yrt Il - OT 3 ( ii )] 

PTT FT 
TI 

rulo of law . The welfare mçasures partake the 
character of sovereign function and thc tradition 11 
duty to maintain lary and order is no longer the 
concept of the state . Directive principles of state 
policy cnjoin in the stato diverso duties under Part 
IV of the constiution and the performance of thọ 
(luties le constituticnal functions. One on the 
ciety of the State is to provide telecommunication 
Lervice to the general public and an amenity and 
5.) is rinc cssential part of tho sovereign fuctions 
" I the state as ?? Welfare state . It is not therefore , 

an industry ." 
10), L1 view of this categoric l observation , the Barcalore 
Valet 32 ply ©260 has no applicability to the presen ! case. 

217 borind hy the aforesaid latest decision tihe apex 
ourt . 


" Whether the action of the narazement of Cooperage 

iclephone Exchange of M anil ., 11" Topic 
Nigun Ltd ., 111 leiininating he services of Shri 
Ramesh Ghapdari, Bearer Wed, 26 . - 88 13 just , 
proper and legal ? If not, to what relief is the 

rurknad entitled to ?" 
The claim was filed by the union espousing the cause of 
Ilir work , itthon 24 - 2 - 199 .4, 

3 . The management resitell the claim by filing its rcply 
( 11 2 - 8 - 1994 . 

4 . Bolore the maitcr coulil proccod on merits, it was 
submitted on behalf of the management that M . T . N . L . was 
merely in agent and instrumentality of the state. In pro 
viding telephonic services to the public , it was discharg. 
og iz 5W - eign function of the state as was held in Sub 
Divisszal ngineer Pusts Vaikam apd others vs . Theyvan 
Joseph and oiliers by the Suprome Court on 2 - 2 - 96 . Hence , 
it could not be treatod as an industry at all and the dispute 
O hi to he rejected as improper and incompetent. 


1l. ! a the 11. jult, I find that M . T . N L . is not an idirstry : 
he reference does not involve any industrial dispute . Tence , 
he referenre has to rejected as incompetens. At any 
tite this Tribunal has no jurisdiction to adjudicate tinis atspule , 
t not being an industrial desnule at all. The reference in 
thus, reei - cted . Parties are left to bear their own costs . 

R , S . VERMA, Pravidip Ofner 


The famouft, 27 IT, 1996 
FiT . 71. 2161.-- - Taft fat stfeftet , 1917 
( 1947 ET 14 ) 4 ETTT 17 T , ST 
सरकार एम टी एन एल के प्रबन्धनत्र के संबन्द्र नियंकों और 
जाफे काकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , बम्बई के पंचपट को 

FireTT shirat , HATT TITT PT 25 - 6 - 96 sa 
ETTET I 


5 . Shri Anchan submits that though M . 7 . N . L . is an ngent 
of the state , yet, it was a public utility service , as defined 
in Section 2in ) of the Industrial Disputes Act. Ho subnity 
thit in uvaloro Water Supply and Sewerage Board 1978 
Inb . I . 497 , expression industry has been interpreted 
in the widest terms and Sub - Divisional Engincer Posts 
Vailan which has been rardered by a smaller Bench of 
the apex Court , can not nullify the meaning given to 
e Vession " Industry in Bangalore Water Supply case . He 
submits that the judgment in Sub -Divisional Engineers Posts , 
Vaikam does not take into considoration the fact that provide 
ing of telecommunication has not been treated as a specific 
welforc measure of the State as envisaged in Chapter IV rf 
The constitution of India . 


Ff. 177 - 40012 / 169/02 – 579 TT ( ) 

f . t. 475474 , grein fyri 
New Delhi, the 27th June. 1943 
S . O . ,161 — In pursuance of Section 17 of the Industrial 
Dispulcs Aci, 1947 ( 14 of 1947 ) , the Central rovcinnient 
hereby mull -hes the award of the Central Govert. -- ent 
Industrial Tribunal Bombay as shown in the Annexura in 
the industrial clispiits bety . cc . the erroyers in relation to 
the marrgernent of MTNL aad their worl: man . which vas 
reccived by the Central Government on 25 - 6 - 1993. 

[No. L - 10012 / 169/ 92-IR (CU ) 1 

P . J. MCHAFT , De Oficer 


ANNEXURE 
BIORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIRUNAL NO . 1, MUMBAI 
PRESENT : 
Shri Justice R . S . Veima, Presiding Officer. 

Reference No. ČGIT - 1 / 88 of 1993 
PAR ITS : 
Fmlovers in relation to the management of M ! WL , 
Romory 

AND 

Thc workmen . 
APTE47ANCES : 

for th - M : 12: {TOT 09 - Ms. Shah . 

Tor the Vainan - Mr. M . B . Anchi ), Ilvocite . 
INI) . . ? RY : Telephones 

ST4TE : Maharashtra 
Mumbai, the Ith day of ſme, 1996 


6 . On behalf of M . T .N . L . it is urged that M . T. N L . is 
merely an agent of the state . Definition clause 2 ( n ) of the 
Industriai Disputes Act only defines what utility services are , 
li does not specifically lay down that providing of telephonic 
Servicny is an industriol activity . It is ybmitted that there 
was to occasion to consider tho nature of telephonic services 
in the Birgulore Water Supply caso and til such day as 
Divisi nel Posts Vaikam holds the field , this Court is bound 
to hold that in providing such services , tho state , and its 
srent M1. T . N . L . are discharging only sovcroign functions and 
w moi carry on any industrial activity . 

7 . I have considered the rival contentions. That M . T . N . L . 
is an agonl of tho state is no longer Res Integra , Tho 
Bombay High Court in a Divisional Bcnch decision rendered 
in the Bombay Telephone Cantcens Employees Association 
Vs. Tha Mahonagar Telcphone Nigam Ltd . ( Civil Appeal 
No. 188 of 1988 in Writ Petition No. 1721 of 1988 ) decided 
on October 14 , 1988 has taken a categorical view that 
M . T .N . L . is sin agent of the Central Government, notwith 
sianding the fact that it has heen incorporated as 11 separate 
comrany. Hence , I need not oxamine this espect in any 
great details and I hold that M . T . N . L , is merely an agent 
of the Central Government, inspite of its incorporation as an 
independant company . 

8 . This is true that "telcphone service has been in - , 
cluded in the category of utility services by Section 2 ( n ) 
of the Industrial Disputes Act . But it does not lead to 
the conclusion that in rendering such a utility service the 
state or its agent is not discharging the sovereign functions 
of the state and hence should be treated as industry . 

9 Following vievr was expressed in Suh -Div siona ! Inspector 
09 Post, Vaikam and ors . etc . Vs. Thoy , an Joseph etc . 
desided on 2 -2 -96 (1996 ( 1 ) SCC ] : 
" Having retard to the contentions , the question arises 

whether the prachlot is an industry. Trdin as if 
soverpin , Sorialit, Secular derzocratic republic 
has to establish an egalitarian social order and 
rule of law . The welfara measures partake the 
character of sovereign function and the traditional 
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[PART II - SEC . 3 (ü ) ] 


APPEARANCES : 

For workman - Shri S . Paul, Advocate . 
For Management . Shri R , C . Srivastava, Advocate. 


duty to maintain law and order is no longer the 
concept of the state. Directive principles of stato 
policy enjoin in the stato direvso duties under Part 
IV of the constitution and the perfsrmance of tho 
duties are constitutional functions. One of tho 
duty of the State is to provide telecomnunication 
service to the genoral public and an amenity and 
No is ono essential part of the sovereign functions 
of the state as a welfare state . It is not therefore , 
an industry. " 


10 . la view of this categorical observation , the Bangalore 
Water Supply caso has no applicability to the present case, 
I am bound by the aforesaid latest decision of the Apex 
Court 


11. In the result, I find that M . T . N . L . is not an industry, 
the reference does not involve any industrial dispute. Hence , 
the reference has to be rejected as incompetent. At any 
tate , this Tribunal has no jurisdiction to adjudicate this 
dispute , it not being an industrial dispute at all. The 
reference is , thus, rejected . Parties are left to bear their 
lown costs . 

RS. VERMA, Presiding Officer 


INDUSTRY : Security Paper Mill DISTRICT : Hoshanga 

bad (MP ). 
AWARD 

Dated the 30th April , 1996 
This is a reference made by the Central Governnient, 
Ministry of Labour , vide its Notification No. L - 42012 / 59 / 85 
D . II ( B ) dated 22nd April, 1987 , for adjudication of the 
following industrial dispute : 

SCHEDULE 
" Whether the action of tho management of Security 

Paper Mill, Hoshangabad , in removing Shri S . R . 
Şunaniya , a paper worker , from sorvice w . e. f. 
25 - 6 -84 , is justified ? If not, to what relief tho 

workman concerned is entitled to ? 
2 . Admitted facts of tho case are that tho workman was 
confirmed as a Paper Boy w .e. f. 1 - 10 -75; that the chargo 
sheet dated 30 - 11 - 83 was served on the workman on tho 
allegation of long absenteeism and the workman was removed 
from service from 25 -6 -84. 

3 . The case of that the workman is he was absent on 
account of prolong sickness of his father ; that the leave 
application was sent by the workman ; that the proer 
opportunity to defend the case during tho domestie onquiry 
was not provided to the worlman . Workman has alleged 
that the termination from service is illegal and the work 
man is entitled for reinstatement with full back wages. 


itf fament, 27 , 1996 
# T . AT . 2162.- - tafita fara afufum , 1947 
( 1947 14 ) ott ERT 17 WATT Å , trata 
सरकार एस पी एम के प्रबन्धतंत्र के संबड नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण जबलपुर के पंचपट 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 25- 6- 96 को 
914 TT 1 


4 . The case of the management is that the workmun wag 
a habitual absentee ; that the Enquiry Officer has provided 
full opportunity to the workman to defend the case. Manage 
ment has alleged that he was a chronic absontco and he was 
charge -sheeted on 25- 4 - 79 and his one increment way with 
held ; that again he was charge -sheeted in May 1980 and 
he was reverted to the post of Paper Boy. Management has 
alleged that the order of removal of the workman from service 
was just and proper. 


[s . 1977 - 42012/59/85 – II (aft )] 

पी . जे . माईकल , डैस्क अधिकारी 


New Delhi, the 27th June , 1996 


$ . 0 . 2162, - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexur :, in 
the industrial dispute between the employers in relation to 
the management of Security Paner Mill and their workman . 
which was received by the Central Governmont on 25 -6 - 1996 , 


5. Following are the issues in the cise : -- 

ISSUES 
Whether the enquiry is proper and legal ? 
2 . Whether the management is entitled to lead evi 

dence before this Tribunal ? 
Whether the punishmont gwarded is proper and 

legal ? 
4 . Whether the termination /action taken against the 

workman is justified on facts of the casc ? 
5 . Relief and costs ? 


[No. L -42012 / 59 / 85 -D . II ( B ) ] 
P . J. MICHAEL , Desk Oficer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (JAP ) 


6 . Issues No. 1 and 2 – My learned predecessor has vitiated 
the enquiry vide order dated 8 -11- 90 on the ground that 
tho enquiry paper filled by the management was illegiblo 
and unreadable . Management was directed to lead evidence 
to prove the misconduct. Issue Nos . 1 nod 2 wero answered 
ilccordingly. 


Case Ref. No. CGIT / LC ( R ) ( 44 ) / 1987 

BETWEEN 
Shri S . R . Sunaniya represented through the General 

Secretary , Zila Pariwahan Karamchari Union , Sarlar 
Bazar , Hoshangabad (MP). 


AND 


7 . Issile No . 3 , 4 and 5 – Workman l- as stated that he was 
continuously absent , but he has filled the leavc application 
along with the medical certificate . The workman has clearly 
admitted in his cross- examination that the D . F . was con 
ducted against him on the allegation of long ibsentecism 
and the charges were admitted by him during the enquiry . 
Shri Goel (MW - 1 ) who was the Security Officer. has stated 
that the charges were admitted by the workman during the 
enquiry the charge against the workman was that he was 
absent from duty for 340 days from 1 - 5 -80 to 1 - 1 - 83 on 
ward without the approval of the ruthorities or prior inti 
mation . Consequently from the clear admission by the 
workmon bofore the Tribunal in his cross- examination and 
from the statement Shri Goel (MW - 1 ) it is clear that 


The General Manager , Security Paper Mill, Hoshe nga 

bad (MP ) . 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
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was guilty 


of 


long 


and 


unauthorised 


the workman 
absoniteism . 


AWARD 


Dated , May 17 , 1996 


This is a leference made by the Central Government , 
finistry of Labour. vide its Notification No. L -42012 87188 
D -II ( 1 ) dice 7- 11)- 1989. for adjudication of the following 
industial this pule : 


SCHEDULE 


क्या श्री ताराचन्द रजक पुत्र श्री बारे लाल रजक 
को प्रसन्न आफिसर इन चार्ज. सेन्ट्रल पोटेटो रिसर्च स्टेशन , 
ग्वालियर द्वारा जून , 87 के पश्चात् काम पर नहीं लेना या 
नौकरी से निकाला जाना नियम के विरुद्ध नहीं है । अगर 
श्री ताराचन्द को नौकरी से निकाला जाना अवैध है तो 
उन्हें नौकरी पर पिछली तिथि से वापिस लिया जाना 
सम्मत है या नहीं ? एवं थे किन -किन अनुतोषों के 
fuftiti 


8 . Workman has not filed the documents to show that 
ho was absent on account of the illness of his father. Thre 
workman has not examined any witness to prove that his 
father fell ill during the period of his absence . Nature of 
the less ir treatment given to the father was not disclosed 
cither in the evidence or statement of cluim of the workman , 
Conscquently, defence of the workman that ho was absent 
on account of the illness of his father without any evidence . 

9 . However , the absence of 340 days without the permis 
sion or intimation is a grave misconduct and it cannot be 
exonerated on the ground of the illness of the father of 
the workman or illness of his family members. From the 
statement of Shri Goul, it is clear that he was twice puni 
shed for his unauthorised absence . Looking to the gravity 
of the misconduct, the workman is not entitled for any 
Indulgence in quantum of punishment. The gross misconduct 
is proved and the punishment is in accordance with the 
proved misconduct . 

10 , The action of the management in removing Şlıri S . R . 
Svnania from service w . c. f, 25 -6 - 84 is held just and proper . 
Reference is answered in favour of the management. No 
order as to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 

a famat , 27 577 , 1996 
FT . AT . 216 .3.--- Metfire fauteS FATTA , 1947 
( 1947 147 14 ) * ERT 17 WATT Å Fairy 
सरकार पोटेटो रिसर्च स्टेशन के प्रबन्धन के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण जबलपुर के 
4740 Ft Tatfort at , ut TATT # 25 - 6 - 96 
को प्राप्त हुआ था । 

[ IT - 42012/87/88 - $ 2 ( # ) ] 

पी . जे . माईकल , डैस्क अधिकारी 
New Delhi, the 27th June , 1996 
S . O . 2163. - Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
the Industrial Dispute between the employers in relation to 
the management of Potato Research Station and their work 
man , which was received by the Central Government on 
25 -6 - 96 . 


2 . The case of the workman is that he was appointed 
as Electrician in the Central Potato Rescarcn Station 
Gwalior; that his services were removed w .o. f. Junc, 1987 
without payment of one motnh s wages or notice that 
he has completed more than 240 days service and the 
management has not followed the provision of ID . Act. 
The workman has claimed reinstatement with full back 
Wages. 


3 . The case of the management is that the workman 
was employed /engaged in October , 1985 as a casual worker 
on daily wages . The workman has himself opted not to 
come for work after 15th April , 1987. Since the workman 
has himself abandoned the employment, he is not entitled 
to claim reinstatement etc . 


4 . Despite the repeated notices to the management, they 
remained absent and the CAşO was proceeded ex -parte and 
after evidence of the workman and arguments ex -parte 
award way pagscd by my learned prodeecasor on 10 -4 -91. 

Thereafter the management filed a M sc, Petition No . 4791 
for setting aside the ex -parte award . The awaril was set 
aside by my learned predecessor vide order dated 17- 1- 1992 
in Misc . Petition No . 4191 and in Ref . No 203 / 89 . The 
written statement filed by the mapagement was taken on 
record and case was fixed for evidence, On 17 - 1 - 92 as per 
agrčemont between the parties, it was observed jy my learn 
cd predecessor that the workman shall continue in service 
until the liñal decision of the case . 


(No L -42012/87 /88 - D .JI (B )] 
P . J. MICHEAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ). 

Case Ref . No . CGIT |LC (R )(203)|1989 
BETWEFN 
Shri Tarachand Rajak Slo Shri Barclu ] Rajak , 
near Santar Police Station , Murar , Gwalior (MP ). 

AND 
Ollicer- in - charge Central Potato Research Station P . B . 

No. 4 , Gwalior (MP )- 474006 . 
PRESIDED IN : 
APPEARANCES : 

For Workman - Shri M . P . Sharma, Advocate . 

For M . nagement - Shri Satish Sharma, Advocate . 
INDISTRY · Research Centre DISTRICT : Gwalior (MP), 
1648 GI/ 96 


5 Workman has filed an application today to withdraw 
the case in case the management agrees to regularise the 
workman as son as vacancy occurs . 


6 . Workman is still in service and the management un 
dertook that thc services of tho workman will not be ter 
minated without the permission of the Court. In these 
circumstances there remains no dispute for adjudication and 
award is passed accordingly . No order as to costs . 


ARVIND KUMAR AWASTHY , Presiding Oncer 
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e forceft, 27 TT, 1996 

by the workmen nor any one of then put the appearance 
hefore the Tribunal. None appeared on behalf of the 

management on any date. 
EFT , 1 . 216 4. - - tatfrei fa46 FTTH , 1947 

3 . It appears that tho partics are not interested in pursu 
( 1947 4T 14 ) T ETTT 17 AT # foreta ing the dispute referred to this Tribunal. As such no 

dispute award is passed No order to costs . 
सरकार एस पी एम के प्रबन्धतंत्र के संब नियोजकों और 

ARVIND KUMAR AWASTILY , Presiding Officer 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्यो : गक अधिकरण , जबलपुर के पंचपट 

7 framt, 27 97 , 1996 
# ATTET Feat of HATT TATT T 25 -6 - 96 1 

FIT . 371 . 2165.- 19 9 9 ET47 , 1947 
STI GATTI 

( 1947 T 11 ) 7 BTTT 17 ATU # Biratet 
[ - 16011/1/ 94 – 48 T ( ET )] 

सरकार व्हिकल फैक्ट्री के प्रबंधतंत्र के संबद्ध नियोजकों और 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
पी . जे . माईकल , डैस्क अधिकारी 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट 
New Delhi, the 27th June, 1996 

191fa frat , 31 FETT TETT # 1 25 - 6- 96 71 
S . O . 2164. In pursuance of Section 17 of the Industriel 

972371 . 9TL 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 

[ # ORT - 14012 25 /89 - 3776517 ( via ) 
Industrial Tribunal. Jabalpur as shown in the Annexure , in 

at . 57 . ATEIT, GE afrit 
the Industrjal Dispute between the employers in relation 
to the management of S . P . M . and their workman , which 

New Delhi, the 27th June, 1996 
WAS received by the Central Government 011 25 -6 -96 . 

S . O , 2165 . - - In pursuance of Section 17 of the Industrial 
[No. L - 16011 / 1: 94 - IR (DUIT 

Disputes Act, 1947 (14 of 1947) , the Central Goyzrnment 
P . J. MICHEAL , Desk Officer 

hereby publishes the award of the Central Government In 

dustrial Tribunal , Jabalpur as shown in the Annexure , in the 
ANNEXURE 

Industrial Dispute between the employers in relation to the 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

management of Vehicle Factory and their workman , which 

was received by the Central Government on 25 - 6 - 1996 
TRIBUNAL -CUM -LABOUR COURT. JABALPUR (MP) . 
Case Ref. No. CGIT / LC ( R }(42)/1995 

(No. TW - 14012 / 25 /89- IR (DUI 

P . J. MICHEAL , Desk Officer 
BETWEEN : 

ANNEXURE 
The General Secretary , S .P .M . Karmachari Sangh , 
Hoshangabad (MP). 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
AND 

Case Ref. No. CGIT /LC( RX(132 ) / 1990) 
The Communal Manager . S .P .M . Hoshangabucl (MP) 
· 461005. 

BETWEEN 
PRESIDED IN : 

Shri Ramdayal Samund Slo Shri B . P . Samynd , Harijan 

Basti, Behind Gaushala , Ranjhi, Jabalpur , (MP) 
By Shri Arvind Kumar Awasthy . 

482001. 
APPEARANCES : 

AND 
For Workmen -- None 

The General Manager, Vehicle Factory , Jabalpur, (MP) 
For Management. None. 

482001. 
INDUSTRY : Security Paper Mill 

DISTRICT : 

PRESIDED IN ; By Shri Arvind Kumar Awasthy . 
Hoshangabad (MP). APPEARANCES : 
AWARD 

For Workman - Shri Sanjay Yadav, Advocaten 
Dated , May 14, 1996 

For Management - Ku . Sharmila Siaghai , Advocate. 
This is a reference made by the Central Government, 

INDUSTRY : Vehicle Factory, DISTRICT : Jabalpur (MP). 
Ministry of Labour, vide its Notification No. L - 1601111194 
IR (DU ) Dated 23 -2- 95 , for adjudication of the following 

AWARD 
industrial dispute ; 

Dated , April 16 , 1996 
SCHEDULE 

This is a reference made by the Central Government, 

Ministry of Labour , New Delhi, vide its Notification No. 
" Whether the action of the management of S . P . M . 

L - 14012 /25 /89-IR (DU ) , dated 5 /7 -9 - 90 , for adjudication of 
Hoshangabad in not giving the pay scale of 

the followire industrial dispute : 
Rs 1200 / 1800 to the workers S / Sh , J . P , Galan , 
R . Verma, P . L . Jain , R . R . Sharma, Goverdhan 

SCHEDULE 
Patel, G . L . Raghuvanshi, Bihari Lal Sharma. 
Nehru Singh Lovehi and Attar Singh Mina , w .e . f. 

" Whether the management of Vehicle Factory , Jabalpur, 
14 - 11 -82 is justified or not ? If not, to what relief 

( M . P . ) is justifled in terminnting the services of Shri 
the workmen are entitled ? " 

Ramdayıl Samund S / o Shri B . P . Samund wie f. 

26 - 5 - 88 ? If not, what relief he is entitled to ?" 
2 After receint of the reference order as many as 
five dates were fixed for filing of statement of claim by 

2 . Admitted facts of the case are that Shri Ramdayal was 
the workmen , But the statement of claim was ncither filed working as a Sweeper in Vehicle Factory, Jabalpur and ho 
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was served with a charge - sheet on 30 - 12 - 87 on tho allegation 
that the workman committed theft of Copper Wire Coil 
weighing approximately 3 Kg. 


3 . The case of the workman is that he was falsely impli 
cated in case of theft and tho Enquiry Officer forced the 
workman to admit the charge ; that the charge was not 
admitted by the workman and the Enquiry Officer made the 
false record that the charge was admitted by the workman . 
The workman has prayed to set asido the order of his tormi 
nation w .e. f. 26 - 5 -88 and prayed for reinstatement with back 
wages . 

4 . The case of the management is that on 24- 12- 87 at 
about 5 p . , when the workman , Ramdayal, was going out 
After performing his duties in the factory, the search wus 
made by the Security Officer and he was found carrying 
government property i.e , Coppor Wire Coil ; that during the 
departmental enquiry the charges were admitted by the work . 
man and his services were terminated . 
5. Following are the issues framed in tho caso : 

1. Whether the enquiry is just, proper and legal ? 
2 . Whether the management is entitled to lead evidencc 

before this Tribunal ? 
3 . Whether the charges of misconduct are proved on 

the facts of the case ? 
4. Whether the punishment awarded proper and legal ? 


ANNEXURE 
IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR ( M . P .) 
Case Ref . No . CGIT |LC (R ) (73) | 1991 

BETWEEN 
Shri Bhagwat Sharma So Shri Ram Sujan , 

Bhanpura , Post Bunji (Bunja ) Teh . 
Sihora , Distt. Jabalpur ( M .P .)-483 225 . 

AND 


6 . Issues No. 1 to 5 . — Workman has not led any evidence 
to provo that the Enquiry Officer forced him to admit the 
guilt. There is no ploading or evidence to the effect that 
the workman made any complaint against the Enquiry Officer 
for forcing the workman to admit the guilt or for preparing 
the false record relating to his admission of the quilt. Conge 
quently , the workman has failed to prove that tho depart 
mental enquiry was improper and his termination of service 
was illegal. The action of the management in tcrminating 
the services of Shri Ramdayal Samund w . e .L. 26 -5 -88 is just 
And proper . Workman is not entitled for any relief . Refer 
ence is answered in favour of the management. Parties to 
bear their own costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


The General Manager , Ordnance Factory , 

Khamaria , Jabalpur ( M . P .) -482 005 . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workman —-- Shri A . K . Shasi, Advocate 
For Management - - Shri B . Da Silva , Advo 

cate 
INDUSTRY : Ordnance Factory DISTRICT : 

Jabalpur (M .P .) 
AWARD 
Dated , the 15th April, 1996 
This is a reference made by the Central Govern 
ment, Ministry of Labour, New Delhi, vide its 
Notification No. L - 140129190 - IR (DU ) , dated 
11- 4 -91, for adjudication of the following indust 
rial dispute : 

SCHEDULE 
" Whether the action of Ordnance Factory , 

Khamaria, Jabalpur in terminating the 
services of Shri Bhagwat Prasad , So Sh . 
Ram Socjan , Ex -CMD Gr.- II w . e.f. 
4 - 5 -89 is justified ? If not, what relief 
he is entitled to and from what date ?" 


7 front, 27 97, 1996 
FT . T . 2166.- - atatformi fratefufath : 1947 
( 1947 HT 14 ) # 7 areT 17 Tah # , ETT 
सरकार आडिनेन्स फैक्ट्री के प्रबन्धतंत्र के संब नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट श्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के 
TTTT 17 5 4TfTatizat , at ATT FTATT # 125- 6 - 96 
को प्राप्त हुपा था । 
[ a . 377 - 14012/91/ 90 - € 917 ( 37 )] 

07 . 31 . 77€4, fi frutat 
New Delhi, the 27th June, 1996 
S. O . 2166 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 af 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the indust 
rial dispute between the employers in relation to 
the management of Ordnance Factory and their 
workman , which was received by the Central Gov 
ernment on 25 -6 - 96 . 

[ No . L - 14012 |91 90 -JR (DU ) 
P . J. MICHEAL , Desk Officer 


2 . Admitted facts of the case are that the work 
man , Bhagwat Prasad , was working as C . M . D . 
Gr.- II at Ordnance Factory , Khamaria and he was 
issued with a charge -sheet, dated 26 -5 - 83 alleging 
that the workman has unauthorisedly removed 
Government vehicle and misused the Goyeminent 
vehicle for facilitating the theft of the property of 
the Ordnance Factory , Khamaria ; that the Enquiry 
Officer submitted the report dated 2 - 1 - 1989 hold 
ing that the charges levelled against the workman 
were not proved ; that the Disciplinary Authority 
disagreed with the findings of the Enquiry Officer 
vide order dated 4 -5 - 89 and imposed the penalty 
of dismissal from service on the workman . It is 
also admitted that a police report was lodged 
against the workman and in criminal case No. 5531 
84 Judicial Magistrate First Class, Jabalpur, ac 
quitted the workman , Bhagwat Prasad , along with 


is not justified quittal 


ment has has further 


e co-accus the workmabcriving 
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the six other co -accused from the charge punish 

4 . Whether the punishment awarded is pro 
able under Sections 371 and 411 of IPC . 

per and legal ? 
3 . The workman has assailed the punishment 

5 . Relief and costs ? 
on the ground that the Disciplinary Authority has 
not snpplied the copy of the report of the Enquiry 

6 . Issues No. 1 & 2 .- - Workman has fully parti 
Officer and show cause notice was not issued before 

cipated in the domestic enquiry . Case was posted 
the impugned dismissal order by the Disciplinary 

for the arguments on the fairness of enquiry on 
Authority ; that the order of the Disciplinary Autho 

17- 2 - 95 and the workinan has also admitted that 
rity is not a speaking order and is without the appli 

there is no ground to vitiate the enquiry. Domestic 
cation of mind and against the facts on record ; 

enquiry was held as per rules and principles of 
that the Disciplinary Authority has ignored the 

natural justice. Enquiry is held just, proper and 
finding of the Magistrate 1st Class made in judge 

legal and issue No . 1 & 2 were answered in favour 
ment dated 18 - 5 -87 and in view of his acquittal 

of the management vide onder dated 17 - 2 - 1995 . 
dismissal of the workman is not justified . The 

7 . Issue No. 3 , 4 & 5. - - Enquiry Officer, Shri 
workman has further alleged that the manage 

K . R . Ramanadhan by his report dated 2 - 1 - 89 has 
ment has not taken any action against the remain 

held that the charges of attempted theft of fuse of 
ing six co -accused of the case and the action of the 

117 body brass of Ordnance Factory were fully 
management in choosing to proceed against the 

established against the co- accused , Jamuna Prasad 
workman and dismissing him was not proper; 
that the Enquiry Officer has not supplied the copies 

Bajpai, the allegation against the workman was 

that the workman , Bhagwat Prasad , was driving 
of the documents and the proper opportunity to 

the Jeep No. MPJ 3770 unauthorisedly and work 
defend the case was not provided to the workman 

man , Bhagwat Prasad , was facilitating the theft of 
during the domsetic enquiry . The workman has 

117 body brass which was being carried by the 
prayed to declare the order of his termination as 

co -accused , Jamuna Prasad Bajpai . Enquiry Offi 
illegal and that the workman be reinstated with 

cer in his finding has held that it is not proved that 
full back wages . 

the workman , Bhagwat Prasad, conspired with the 
4 . The case of the management is that on 

co -accused , J. P . Bajpai, Enquiry Officer has fur 
26 - 5 -83 at about 3 .20 A . M . it was reported that 

ther held that the involvement of Bhagwat Prasad 
the workman arrived at the main gate with a Gov . 

in unauthorised removal of the Government pro 
ernment vehicle No. MPJ3770 and during the 

perty in collusion with the J. P . Bajpai is not esta 
searoh of vehicle by the defence security caught 

blished . 
three gunny bag filled with fuse etc . body of brass 8 . Finding of the Enquiry Officer is perverse. 
was found underneath of the Driver seat; that the Tlie Enquiry Officer has not taken into considera 
fuse body 170 in numbers weighing about 113 kg . tion the vital circumstance against the workman , 
was seized and sealed by the Security Olicers ; that Bhagwat Prasad . The standard of proof in the 
the workman, Bhagwat Prasad , made the false domestic enquiry is not that high as in criminal 
statement to the security personnel that some lug cases . In case of conspiracy the circumstantial 
gage was under his seat aid he tried to mislead the evidence sometimes provide better proof. It is 
Security Officer ; that the workman had no autho held in case of Shivanarayan Laxminarayan Joshi 
rity to carry the vehicle without any requisition ; and others Vs. .State of Maharashtra and others 
that the proper opportunity to defend the case was ( AIR 1980 Section 439 ) that " conspiracy is 
provided to the workman during the domestic en always hatched in secrecy and it is impossible to 
quiry ; that the charges were fully proved against adduce direct evidence of the case. The offence 
the workman and the Disciplinary Authority has can be only proved largely from the inferences 
rightfully punished him with the dismissal from the drawn from acts or illegal omission conmitted by 
servico ; that thº acquittal of the workinay by the the conspirators in pursuance of a common design " 
Criminal Court has no bearing in the case . Mana 
gement alleges that the workman is not entitled for 9 . The workman , Bhagwat Prasad , las admitted 
any relief, whatsoever . 

during the enquiry that he was driving the Jeep 

No. MPJ- 3770 of Ordnance Factory. Bhagwat 
5 . Following are the issues in the case : 

Prasad was not authorised to use the Jeep of the 

Factory at the relevant time, Bhagwat Prasad has 
ISSUES 

not obtained the required entry from the Inchargel 

MT in the Car Diary . The Orderly Officer has 
Whether the enquiry is proper and 

not given the workman the token of driver for the 
legal ? 

proposed movement of the vehicle , the vehicle of 
Whether the management is entitled to 

the Ordnance Factory was not for the use of J. P . 
lead evidence before this Tribunal ? 

Bajpai and as such the action of the workman , 

Bhagwat Prasad , in using unauthorisedly the Jeep 
3 . - Whether the charges of misconduct are of the Ordnance Factory for J, P . Bajpai was ille 
proyed on the facts of the case ? 

gal and unjustified . The workman , Bhagwat 
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Prasad has not given any explanation that why the 12 . From the perusal of para 7 of the judgment 
official Jeep was driven by him unauthorisedly . dated 18 - 5 - 87 in criminal casc No. 553|84 of then 
J. P . Bajpai was not given any duty to go out of Judicial Magistrate , First Class , it is clear that 
the factory in the Jeep . The workman , Bhagwat Bhagwat Prasad and J. P . Bajpai were guilty of the 
Prasad, made an attempt to drive the official Jeep charge of theft of 117 Nos , fusc body brass on the 
to the Railway Station while as per the Car Diary ground of benefit of doubt. The acquittal of the 
and Gate Diary the vehicle was to go to the Filter workman , Bhagwat Prasad , was not honourable 
House only . 

and as such it cannot effect the finding of the Dis 

ciplinary Authority against the workman , 
10 . The workman , Bhagwat Prasad , was res 

13 . The workman was involved in the attempted 
ponsible for the unauthorised movement of the 

theft of 117 fuse body brass filled in three gunny 
official Jeep from the factory to the railway station , 

hays weighing 113 .5 Kg. Workman , Bhagwat 
The workman , Bhagwat Prasad , given the lift in 

Prasad , and his co -accused , J. P . Bajpai, were the 
the Jeep to J. P . Bajpai and Seva Nand when no 

main accused in the case . The other co -accused 
authority to use the vehicle at the relevant time was 

were sitting in the Jeep and if the management has 
with him . The workman , Bhagwat Prasad , has 

not taken any action against then it will not effect 
given false explanation to the Security Officer dur 

the gravity of the gross misconduct of the work 
ing the checking that the bag under his seat is 

man , Bhagwat Prasad . The workman , Bhagwat 
own good while in fact the bag under the seat was 

Prasad , is guilty of unauthorisedly taking away the 
full of unauthorised and sensitive items of the ollicial Jeep and stolen material was recovered from 
Ordnance Factory weighing more than 113 kg. 

his seat and workman , Bhagwat Prasad , gave mis 
The Enquiry Officer has exonerated the workman , 

leading statenient about the contents of the pro 
Bhagwat Prasad , on the ground that the workman 

perty which was kept under his seat. The case 
(Bhagwat Prasad ) was merely a driver and he was against the workman , Bhagwat Prasad , is different 
driving the vehicle under the instructions of J. P . than the case against the rest of the five alleged 
Bajpai. The co -accused , J. P . Baipai, had no au workmen against whom criminal case was filed . 
thority to direct Bhagwat Prasad to carry him to Consequently , the allegation against the manage 
the railway station . The basic formality of taking 

ment of discrimination is not proper , 
the permission of the Olderly Officer and making 

14 . The action of the management in termina 
the entry in the Car Diary and the required appro 

ting the services of Shri Bhagat Prasad w .e .f. 
val was not taken before the inovement of the vehi 

4 -5 - 89 is justified . Reference is answered in 
cle . Consequently , the Enquiry Officer has gra 

favour of the management. Parties to bear their 
vely erred in ignoring the vital circumstance 

own costs. 
against the workman , Bhagwat Prasad , and the 
learned Disciplinary Authority rightly disagreed ARVIND KUMAR AWASTHY, Presiding Officer 
with the finding of the Enquiry Officer and the 
learned Disciplinary Authority in his detail order 

71 femt, 27 577, 1996 
has rightly concluded that the workman , Bhagwat 

WT. TT. 2167.- - Tam fute ufaf47 , 1947 
Prasad , was responsible for the alleged attempted 
theft of fuse 117 body of Ordnance Factory . 

( 1947 of T 14 ) 47 GITT 17 TAHTUT # , at det 

मरकार दूरसंचार के प्रबन्धतंत्र के संबस नियोजकों और उनके 
11 . The workman has challenged the findings कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
on the ground that the copies of the report of En केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण. जबलपुर के पंचपट को 
quiry Officer and the notice was not given by the 

$ tfona # tat , 7 Arte ETATT * 25- 6- 96 # 7 5TGT 
Disciplinary Authority before imposing the im 
pugned punishment. This defects relates to the 

हुआ था । 
breach of natural justice while conducting the do 

[# 47 -40012/ 86/ 89 - 07 2 at] 
mestic enquiry . The workman has admitted that 
the enquiry was fair. He is estopped from raising 

97 À 18H7, 24 ofertat 
the objection regarding service of notice of the 

New Delhi; the 27th June, 1996 
enquiry report before the impugned punishment. 
By admitting the fairness of the enquiry , the work S . O . 2167, - - In pursuance of Section 17 of the In 
man has deprived the management to show the 

Clustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
service of the required notice or that the enquiry Government hereby publishes the award of the Central 

Government Industrial Tribunal Jabalpur as shown in 
report was given to the workinan by the Discipli 

the Annexure, in the Industrial Dispute betweca the 
nary Authority before the inipugned punishment 

employers in relation to the management of Telecom . 
by the Disciplinary Authority. However , the work 

and their workman , Wliich was received by the Central 
man has failed to prove that any prejudice was 

Government 28- 6 - 96 . 
caused to him for non -supplying the copy of the 
report or notice before imposition of the impugned 

[No. L - 40012186189 - D 2B1 
punishment of dismissal from service , 

P . J. MICHEAL , Desk Officer 
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ANNEXURE 

5 . Terms of reference was made the issue in the 

cases . 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

6 . Workman has filed the affidavit alleging that he 

was employed as a casual mazdoor under the S . D . O . 
JABALPUR (MP). 

( Telephone) Saina and he has worked from May 86 
Case Ref. No. CGIT |LC(R )( 36 ) 1990 

to May 1988 . From the persual of the order sheet 

dated 1 - 3 -94 , it is clear that the management has re 
BETWEEN 

fused so cross -examine thc workman . Consequently , 

on the basis of the unchallenged affidavit of the work 
Shri Laliani Pando Slo Sri Ram Gopal Pande , man , it is clear that the workman has worked conti 

Gram : Sakarwal, Post Bihara t ia Kachora , nuously for 474 days from May 1986 to May 1988 . 
District Rewa (MP ) - 486001. 
AND 

7. From the statement of V . P . Shukla , Section 

Superviser, it is clear that the workrpan was appoint 
The General Manager , Telecommunication . ed as a casual labour for the execution of temporary 
Bhopal (MP)- 462001. 

targetted work . The workman has produced the copy 

of thc certificate of the management dated 13 - 6 -89 
PRESIDED IN · By Shri Arvind Kumar Awasthy. 

and the workman in his examination -in -chief has ad 
APPEARANCES : 

mitted this document (Ex. W 2 ) . From the perusal of 
For Workman ; Shri R . Menon , Advocate , 

certificate dated 13 - 6 -89, it is clear that the workman 

was engaged for temporary and emergency work . 
For Management : Shri B . Da Silva , Advocate . Consequently , from the s atement of the management 
INDUSTRY : Telecomununication DISTRICT : witness and the document filed by the workman , it is 
Bhopal (MP ) . 

clear that the workman was engaged for exccution of 

temporary and emergency work . It is held in case of 
AWARD 

P . S . Anitha Vs. Asst. Director of Development Tea 

Board and others (1995 Lab . I. C .37 that the termi 
Dated : May 10 1996 

nation of casual labour after the cxpiry of temporary 

contractual work is not a retrenchment. The letter of 
This is a reference made by the Central Govern 

appointment was not given to the workman nor his 
ment, Ministry of Labour , vide its Notification No . 
L - 4002 /8689 - D -2 ( B ) dated 30 - 1 - 1990 , for adjudica . 

name was sponsored by the Employment Exchange . 

the service of the workman was terminated as there 
tion of the following industrial dispute : 

was no work . Consequently , the termination of the 
SCHEDULE 

workman is covered by the definnition under Sec. 

2 (00 ) (bb ) of the I. D . Act. Consequently , the work 
" Whether the management of Telecommunica man who has completed more than 240 days in a 

tion , Bhopal (MP ) in terminating the services calendar year is not entitled for the benefit of Sec . 
of Shri Lalmani Pande So Ram Gopal 25F of the I. D . Act as his termination was not re 
Pande, Ex-Casual Labour , W .c. f. 23- 5 - 88 trenchment 
was justified ? If not, to what relief the 

workman is entitled ? " 
2 . Admitted facs of the case are that the workman , 

8. Consequently, it is held that the action of the 
Lalmani Pande , was cmployed as a casual Mazdoor 

management in tcrminatiаg the services of the work 
under the S . D . O . ( T ) Satna and that the workman 

man was not illegal or unjustified . Reference is an 
was denied with the empolyment wiih effect from 

swered in favour of the management. No order as to 
23- 5 - 88 . It is also the common ground that the re 

costs. 
trenchment compensation or one month s notice was 
not given to the workman . 

ARVIND KUMAR AWASTHY , Presiding Officer 
3 . Case of the workman is that he has continuously 
worked from May 1986 to May 1988 and his services 

og ferat, 27 75 , 1996 
were illegally terminated in contravention of manda 
tory provisions of Sec. 25F of the I. D . Act. Workman 

# 1, # 1 . 2168 . - - af faata mtofnah , 1947 
has claimed reinstatement with full back wages, 

( 1947 145 14 ) 77 6737 17 TOT # , ata 
4 . Case of the management is that the workman 

सरकार दूरसंचार के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
was engaged as a casual labour for the execution of कर्मकारों के बीच , अनबंध में निदिष्ट श्रौद्योगिक विवाद में 
temporary development and tragetted work and on 
completion of the said work his services were termi 

केन्द्रीय सरकार प्रोद्योगिक अधिकरण जबलपुर के पंचपट को 
nated ; that the workman has not continously workcal 

5fTe ftat , T TT # 34177.1 28 - 6 - 96 87 87 
froin May 1986 to May 1988 . Managerucnt has al 

हुआ था । 
leged that there is no vacant post for casual mazdoor 
and as the temporary developinent targetted work has 
come to an end , the workman is not entitled for any 

[# 1 - 40012/231/91 – T ( 672 )] 
relief , whatsoever. 

97. 6 . Freit afureret 


BE W 
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New Delhi, the 27th June , 1996 

not entitled to any relief. No order as to costs . 

ARVIND KUMAR AWASTUIY , Presiiling Ollicer 
S . O . 2168 . - In pursuance of Scction 17 of the In 
clustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 

fant, 27 77, 1991 
Government Industrial Tribunal Jabalpur as shown in 
the Annexure , in the Industrial Dispute between the 

HiT . A . 2169 atgifta faaiz sefaza, 1947 
employers in relation to the management of Telecom . 
and their workman , which was received by the Central 

( 1947 T 14 ) AT SIT 12 19 TUT # , frate 
Government on 25 - 6 - 96 . 

मरकार एस पी एम के प्रबन्धतंत्र के संबद्ध नियोजकों और 
[No. L -40012 |231 /91-IR (DU ) 1 

उनके कर्मकारों के बीच , अनबंध में निदिष्ट पौगोगिक विवाद 
P . J. MICHEAL , Desk Officer 

में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर के पंचपट 

2 7 94Tfara prat , ut frátt 777TT # 25 - 6 - 96 7.1 
ANNEXURE 

STT OTOT ! 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM LABOUR COURT , 

[7 . 97 – 42012/58 / 85 – 07 - 11 (at ) l 

पी . जे . माईकल, रेस्क अधिकारी 
JABALPUR (MP). 
Case Ref . No . CGIT|LC (R )( 3 )| 1993 
BETWEEN 

New Dehi, the 27th June, 1996 
Shri Arjun Bhimrao Jugnake Ro Gajanand S . O . 2169 . — In pursuance of Section 17 of the 
Nagar Wardha (MS) -442001 . 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
AND 

the Central Government Industrial Tribunal Jabal 

pur as shown in the Annexurc , in the Industrial dis 
The Sub Divisional Officer ( T ) , Wardha (MS) 

pute between the employers in relation to the mana 
442001 . 

gement of S . P .M . and their workman , which was 
PRESIDED IN : By Shri Arvind Kumar Awasthy 

received by the Central Government in 25 - 05 - 1996 . 
APPEARANCES : 

[No. L -4201215885 -D . II ( B ) ] 
For Workman : Miss Kumbhare, Advocate . 

P . J. MICHEAL, Desk Officer, 
For Management : Shri Sunderan Advocate . 

ANNEXURE 
INDUSTRY : Telephone DISTRICT : Wardha (MS). IN THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM -LABOUR COURT, 
AWARD 

JABALPUR ( M . P . ) 
Dated : May 10 , 1996 

CASE REF . NO . CGIT /LC ( R ) ( 28 ) / 1987 

BETWEEN : 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . 

Shri S . C . Nivaşaikar , Sainik Building, Near 
L -400121231 91-IR (DU ) da ed 7 - 1 - 1993 for adjudi 

Home Guard Office, Hoshangabad (M . P . ) . 
cation of the following industrial dispute -- - 

AND 
SCHEDULE 

The General Manager, Security Paper Mill, 

Hoshangabad (M . P . ). 
“ Whether the action of the management of Sub 

PRESIDED IN : 
Divisional Officer ( T ) Wardhi in terminat 
ing the services of Shri Arjun Bhimrao 

By Shri Arvind Kumar Awasthy . 
Jugnake is legal and justified ? If not, what 
relief he is entitled to ?" 

APPEARANCES : 

For Workman : Shri S . Paul, Advocate . 
2 . Reference was received on 11 - 1 - 93 and since 
then the workman has not filed the statement of claim 

For Management : Shri R . C . Srivastava , 
inspite of enumerable adjournments were granted to 

Advocate . 
the workman to file the siatement of claim . 

INDUSTRY : Security Paper Mill. 
3 . The initial burden of proving the fact that the DISTRICT : Hoshangabad (M .P .) . 
management has illegally terminated the service of the 
workman rest on the workman . As the workman hus 

AWARD 
not filed the statement of claim or any documents to 
show that the action of the management was unjusti 

Dated : April 12 , 1996 
fied I hold that the workman has failed to prove that This is a reference made by the Central Govern 
the termination of service was illegal. Reference is 

ment, Ministry of Labour, New Delhi, vide its Noti 
answered in favour of the management. Workman is 

fication No. L -42012 / 58 /85- D . II ( B ), dated 30th 
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March , 1987, for adjudication of the following charge -sheet was issued against the workman of 
industrial dispute - - 

making over payment of freight to the transporters 

and that he failed to receive and record the correct 
SCHEDULE 

quantity of Caustic Soda Lye ; that the charge - sheets 

were issued against the workman and the workman 
“ Whether the action of the management of has admitted the charges that thc workman was 

General manager , SPM , Hoshangabad in also admitted the charges in writing at the time of 
dismissing Shri S. C . Nivasarkar w .e.f. the preliminary enquiry . That the Government was 
18 - 7 - 1983 is justified or not ? If not, to pay a loss of Rs. 2 ,41, 525 . 30 P . on account of 
to what relief the conceinod workman is the alleged misconduct of the workman ; that on 
entitled to and from what date ? " . 

account of failure of the workman to recont the 
proper quantity of Caustic Soda Lye without verify 

ing its correctness the lesser quantity was received ; 
2 . Admitted facts of the case are that the work 

that the workman who was Store Keeper Incharge 
man , Shri S . C . Nivsaikar, joined the service at the 

of the store function was responsible for the custody 
Security Paper Mill in 1966 as L . D . C . and he was 

and accountability and there was procedure order 
subscquently promoted from the post of Asstt . 

which was being followed by the Managers ; that 
Store Keeper to the post of Store Keeper in the year 

thc workman has not followed the procedure order 
1980 . It is also the common ground that the Sucu 

that the authorities have taken the admission and 
rity Paper Mill used to receive Caustic Soda Lye 

relating circumstances into account and after appli 
from Nepanagar Paper Mill; that the storage tantis 

cation of mind dismissed the workman from service 
are inside the mill in Production Department and 

and management has denied with the similar allega 
Store Department used to consume thc Castic Soda . 

tions made against other employees and the lenient 
It is also the common ground that the Castic Soda 

view was taken against them . Management has alleged 
Lye was supplied by the Transporter s Tankers ; 

that the allegation of discrimination and malafide 
that the charge - sheet was issued against the workman 

against the workman in imposing the punishment 
on the imputation that the workman , Sri Nivsarkar , are false and after thought. 
wbilo functioniog as Store Keeper from 16 - 4 - 1980 
to 31- 3 - 1981 falled to receive and record the cor 
rect quantity of caustic soda lye received by the 

5 . Following are the issues in the case : 
road transport resulting in loss of over 21000 gal 

TSSUES 
lons (over 95 ,500 Litres ) of Caustic Soda Lye and 
workman also made over payment of freight to the 

1. Whether the domestic departmental cn 
transporters. It is also not in dispute that the En 

quiry is proper and legal ? 
quiry Officer held that the charges were admitted 
by the workman and the workman was removed 

2 . Whether the punishment warder is proper 
from the service ; that the workman . filed an appeal 

and legal ? 
which was rojected vide order dated 24 - 1- 1984 . 

3 . Whether the management is entitled to 

lead evidence before this Tribunal ? 
3. The case of the workman is that the Domestic 

4 . Whether the termination action taken 
Enquiry was held in breach of rules and principlos 

against the workman is justified on tho 
of natural justice. Charges were not voluntarily 

facts of the case ? 
admitted by the workman ; that the difference in 
book balance and the physical balance of Caustic 

5 . Relief and costs ? 
Soda Lye was made good by vcrhal orders of the 
Dy. Works Manager and Store Officer and as such 

6 . Issue No . 1 & 3 : My learned predecessor vide 
the workman was wrongly held guilty of the diffc order ( lated 16 - 11 - 1988 has held that the domestic 
rence of quantity of Caustic Soda Lye in book 

enquiry was just, proper and legal. 
balance ; that the workman has carried out his 
duties properly ; that the finding of the Enquiry 7 . The workman filed Writ Petition before the 
Officer holding the workman guilty of the miscon Hon ble High Court of M . P ., Jabalpur and vide 
duct is illegal and improper ; that the punishment order dated 14 - 9 - 90 the Hon ble High Court of 
imposed on the workman was with malafide inten 

M . P . remanded the case for arguments only on 
tion and arb trary and unreasonable ; that thc copies 

quantun of punishment and finding of the Tribunal 
of the documents were not supplied to the workman 

on the fairness of enquiry was maintained by the 
at the time of the cnquiry and the authorities acted 

Order of Hon ble High Court dated 14 - 9 - 90 . Issue 
mechanically with prejudice mind . Workman has 

No . 1 & 3 are answered in favour of the manage 
prayed for reinstatement with all consequential 

ment as the D . E . was held just, proper and legal. 
benefits. 

8 . Issue No. 2 , 4 & 5 : From the Annexure III 
4 . Case of the management is that the Security i.e . Ex, M6, Ex. M7, Ex, M8 & Ex. M9, it is 
Paper Mill, Hoshangabad , produces the security clear that the statement of Article of charges, state 
papers for printing the currency and bank notes and ment of the imputaions of misconduct, list of do 
there are industrial workers , classified staff and cuments and witnesses and the facts constituting the 
other officers in various groups viz . Group A , B , C charges were supplied to the workman and the 
& D employees ; that the workman was StoreKceper workman has clearly admitted guilt in writing vide 
and he was classified staff of Group C ; that the Ex . M13 and Ex .. M 14 . It is not in dispute that 
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the workman , Shri S . C . Nivsarkar , joined Thu 
service of the Security Paper Mill in 1966 as L . D . C . 
and he was subsequently promoted as Asstt , Store 
Keeper in 1967, Head Clerk in2 1973 

Sion : 
Keeper in 1980 . The workman was senjor employed 
of the management and he was in Group C cate 
gory , meaning thereby a classified staff of the 
Security Paper Mill , the serious allegation was made 
against the workman that while functioning as Store 
Keeper he signed the full bill quantity without veri 
fying the correctress and that has resulted in the 
receipt of lesser quantity Caustic Soda Lye valuing 
Rs. 2 .41,525 . 30 . The workman has also clearly 
admitted the serious allegation of over payment to 
the transporters, Consequently , the only point to be 
discussed is whether in view of the alleged proved 
misconduct the punishment of dismissal of the 
workman is just, proper and legal ? 
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las clearly adoritied his guilt and he has not teised 
the issue that the other oficers were also responsible 
for the alleged misconduct. From the pcrusal of the 
charge- sheet, it is clear that the case of the workman , 
Shri S . C . Nivsarkar, is totally different and indepen 
dent. However , the charge -sheet issued to the alleged 
ten co -accused is not filed and there is nothing to show 
the nature of the imputation against these ten work 
men and the facts which were proved in the enquiry 
against the workman . Consequently , the allegation of 
hostile discrimination in awarding the punishment is 
without any evidonce on record and it is an after 
thought. It is pertinent to note in this regard that the 
plea of discrimination and punishment was not taken 
by the workman in his statement of claim or before 
the Hon ble High Court but after the remand of the 
case after more than nine years on 5 - 1 - 1995 the 
workınan has pleaded that the similarly place : co 
workers were awarded the different punishment by the 
management. The allegation of prejudice or bias 
against the management are baseless. 


the God 


of Group 


No. 31 dated .he procedure 
of 


9 . The Security Paper Mill , Hoshangabad , pro 
duccs the security papers for printing the currency 
and bank notes. In this prestigious paper mill of 
the Government of India , the workman was a classi 
fied staff of Group C . The workman has violated 
the procedure order No . 31 dated 1 -5 - 66 ( An 
nexure 80 ) which has laid down the procedure of 
custody and accounting of the material by the Store 
Keeper . The act and omission of the workman while 
working as a Store Keeper has resulted in receiving 
the lesscr quantity of Caustic Soda Lye which is 
used in Production Department of the Security Paper 
Mill, The loss caused to the factory by the act of 
the workman was calculated in 1984 to the tune of 
about Rs. 2 ,411,525 . 30 p . 


12 . It is held by the Hon ble Apper Court in case 
of 1985 ( 11 ) LLJ187 that the Tribunal gets the juris 
diction of interfering in the quantum of punishment 
in case where the punishment is highly dispropor 
tionate or it docs not commensurate with the proved 
misconduct. 


sed in pro quantity Keeper ha of the woby the secoupe 


13 . My learned predecessor vidc order dated 16 - 11- 88 
has obscrved that the punishment awarded to the work . 
man was neither excessivc nor disproportionate . The 
learned Disciplinary Authority and the Appellate Au 
thority taken into consideration the entire facts and 
circumstances of the case and imposed the penalty 
of dismissal. Consequently , I am of the considered 
opinion that the plea of the workman of clemency 
in punishment is hopeless and does not deserve any 
consideration . 


10 . The workman has alleged that he has unbla 
mished record of service from 1966 i. e . of inore than 
16 - 17 years, the managemcnt has alleged that the ivork 
man was held guilty for the tuisconduct and the charges 
were admitted by him and he was punished for the 
misconduct vide order dated 23 -10 - 74 . Management 
has further alleged that the workman was involved in 
the case of theft of Gas Cylinder . In my opinion , the 
misconduct of the workman in putting the managc 
ment to the loss of 95000 Ltrs . of Caustic Soda Lye 
which was the property of the sensitive organisation 
viz . The Security Paper Mill , is of grave nature and 
its gravity is further aggravated by the fact that the 
workman was of classified staff, Group C catcgory, 
and that he has caused loss which was calculatçà in 
the year 1984 as Rs. 2 ,41, 525 , 30P . 


14 . The action of the management of Security 
Paper Mill , Hoshangabad , in distaissing Shri S . C . 
Nivsarkar w .e .f , 18 - 7 - 1983 is held justified . Work 
man is not entitled for any relief Reference is 
answered in favour of the management. Parties to 
bear their own costs . 


ARVIND KUMAR AWASTHY , Presiding Officer 


11 . The learned Counsel for the workman has al 
lcged that ten other employecs who were directly in 
volved in the receipt and storage of the impugned ma 
terial were charge - sheeted and only thc workman was 
terminated from the service ; that the management is 
guilty of unreasonable discrimination against the work 
man and the management acted with prejudico mine 
and awarded highly disproportionate punishment to the 
workman . Learned Counsel for the management rightly 
alleges that thc allegation of discrimination in purish 
ment are without any basis and after thought. From 
the perusal of the charges, it is clear that the only 
workman viz . Shri S . C . Nivsarkar was accused of 
shortage of 95000 Ltrs of Caustic Soda Lyc and for 
making over payment to the transporters. The workman 


Tofferat, 27 77, 1996 
ofT . FT . 2170 gratfrei faat prufu , 1947 
( 1947 FT 14 ) # 7 art 17 di HUT # , trata 
सरकार गन कोरिज फैक्ट्री के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के 
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New Delhi, the 27th June , 1996 

CASE REF. NO . 11789 
S . O . 2170 . - - In pursuance of Section 17 of the 

" Whether the action of the management of Gun 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

Carriage Factory in issung orders for 
Central Government hereby publishes the award of 

compulsory relirement of Shri Banshilal, 
the Central Government Industrial Tribunal, Jabalpur 

T . No . 1946 , laskeeper W .c.l, 4 - 2 - 36 is 
as shown in the Annexure , in thc Industrial Dispute 

justified ? If not, to what rel el the con 
between the employers in relation to the manage 

cerned workman is cntitled ?" 
ment of Gun Carriage Factory and their workman , 
which was received by the Central Government on 

2 . Admitted facts of the case are that on 
25 - 6 - 96 . 

30 - 10 - 1984 at about 11 a .m . 30 boxes containing 

Armoid Electrods valuing more than one lac rupee 
[No. L -1401216187 -DJI ( B ! ! was unloaded near Steel Surap Class C near Goclown 

No. 16 and the incident of attempted theft w718 
P , J. MICHEAL , Desk Officer 

reported to Security Oflicer : that the charge --sheet 

was issued against the workman , Banshi Lil ud 
ANNEXURE 

Govind Prasad along with Murari Lal Sharma & 
IN THE CENTRAL GOVERNMENT, INDUS 

Dashrath Lal for committing gross misconduct of 
TRIAL TRIBUNAL -CUM -LABOUR 

atteinpted thert of government property , drawing 
COURT , 

material zauthorisedly from the store of Gun 
JABALPUR (MP ) . 

Carriage Factory and comitting act subversive of 

d scipling action ; that the workmen were suspended 
( 1 ) CASE REF . NO . CGIT LC ( R ) ( 78 ) 11988 and the departmental entry was Coducted against 
( In respect of Shri Govind Prasad , House No . 42 , the workmen and vide impugned oder Gavid 
Shanti Nagar, Danioh Naka , Jabalpur, referred vide Prasad was compulsorily retired with effect from 
Notification No . L - 140125187 - D . 2 ( B ) dated 27- 2 -86 and Banshị Lal was compulsorily retired 
22 - 7 - 1988 ) . 

with effect from 4 - 2 - 86 . The comon enquiry was 

lield against the workmen and the Reference No. 
AND 

117189 was consolidated willy Ref. No. 78 /88 vide 
( 2 ) CASE REF. NO , CGITLC ( R ) ( 117 ) 1989 

order dated 20 - 3 - 1991. 
( In respect of Banshi Lal, House No. 326 , East 
Ghanpur , Shitlamai Mindir, Jabalpur (MP ) refer 

3 . The case of the management is that on 
red vide Notification No . L -140127 87 - D . 2 ( B ) 

29 - 10 -84 the Security Officer of Gun Carriage 
dated 24th May, 1989. 

Factory found large quantity of material near 

Serap Godown No. 16 and after the cnquiry the 
Versus 

Security Officer reported that the workian Govind 
The General Manager , Gun Carriage Factory , 

Prasad with malafide jutention and to commit theft 

of 28 boxes containig Arinoid Electrods has left it 
Jabalpur (MP ) . 

near the Scrap Godown and the workman Banshi Lal ; 
PRESIDED IN : 

Morari Lal Sharma and Dashrath Lil had conspired 

and helped in this rcgard . Departmental Enquiry was 
By Shri Arvind Kumar Awasthy . 

conducted against the workpien and the charges of 
APPEARANCES : 

abetment of attempt theft of government property 

was held established and the workmen were com 
For Workmen : Shri R , C . Srivastava , Advocate. pulsorily retired from the service vide the alleged 
For Management ; Shri C . K , Sharma, Advocate . 

inipugned order . 
INDUSTRY : Gun Factory DISTRICT : Jabalpur 4 . The case of the workman , Govind Prasad , is 

(MP ) , that the boxes were unloaded near the boundary 

wall of Godown No. 16 by him and as lister went 
AWARD 

in break down . The workman , Govind Prasad , has 

plcaded that there was no ulter or motive of the 
Dated : April 3 , 1996 

attempted theft in unloading the boxes near the 
These are two references made by the Central 

Godown No. 16 . The workman , Govind Prasad , has 
Govenient , Ministry of Labour , New Delhi, vide 

alleged that he went to No. 16 Godown for shifting 
Notifications dated 22 - 7 - 38 & 24 -5 - 1989, for adju 

the material to V . V . Section after taking his lunch . 
dication of the following industrial disptue , Both 

Workman , Govind Prasad, las alleged that the 
the cases were consolidated vide order datud 

finding of the Disciplinary Autsority for attempted 
20 - 3 - 1991 . 

theft of the property of the factory is perveisc and 

not made out. 
CASE REF , NO . 78 / 1988 

5 . The case of the wocknian Barshi 1 :1?, is that 
" Whether the action of the management of there is no evidence against him that the lister was 

Gun Carriage Factory , Jabalpur in com demanded by him or that he has helped Govind 
pulsory retiring Govind Prasad w .c .f. Prasad in unauthorisedly renovra of 2017 :;" s Train 
27- 7 - 1986 is justified ? If not, to what the store . Both the workmen have; pleaded that the 
relief the workman concerned is en sufficient orrortuinty to defend the case was not 
titled ?." 

provided by the Enquiry Officer and the enquiry 


Pe tiny work, parin 17an Bolig leder 
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was conducted against the principles of natural jus the circunstances, charge against th : workinan , 
tice . The workman has alleged that the finding of Govind Prasad , is fully proved , 
the Disciplinary Authority is perverse and the punish 
ment of compulsory retirement was not called for . 

10 . Shri N . Ki Jha , Supervisor ( M . W . 5 ) has 
stated that on 29 - 10 -84 Banshi Lal came along with 

Govind Prasai , 10 M . T . Scction and Banshi Lal 
6 . Following are the issues framed in both the 

requested for giving Lister 10 workma , Govind 
cases - 

Prasad . Shri N , K , Jha ( M . W . 5 ) mas further 
ISSUES 

stand tisat on the request of Banshi Lal the 

Lister was provided to the workman , Govind Prasad . 
1. Whether the domestic departmental enquiry 

It is not in dispute that Banshi Lal was not supposed 
is proper and legal ? 

to arrange the Lister for Govind Prasail and his 

conduct of requesting Shri N . K . Jha to provide the 
2 . Whether the punishment warded is Lister to Govind Prasad was uncalled for and against 
proper and legal ? 

the norms of his duties . 
3 . Whether the management is entitled to 
lead evidence before this Tribunal ? 

11 . Woikinan , Banshi Lal has denied ihat he 

went along with Govind Prasad to provide the 
4 . Whcther the termination action taken 

lister to Govind Prasad . The denial of the workman 
against the workman is justified on the 

in false because there is no evidence to doubt the 
facts of the case ? 

statement of Shri N . K . Jha , Supervisor. He had no 
5 . Relief and costs ? 

interest to give evidence against the workman , 
Bauishi Lal. Conscyuently , in the back ground of the 

fact that the 30 hoxes were issued 10 Govind Prasal 
7 . Issue No. 1 & 3 : It was held vide over dated 

without bringing it to stock charge and against unnuni 
22 - 2 - 96 that the principles of natural justice was 

hered demand nole and subsequently they were 
adhered during the caquiry and the domestic on 

unloaded near the scarp store where the contractor 
quiry was fair , proper and legal. Issue No. 1 & 3 , 

was lifting the scarp , it is clear from the act of 
were answered accordingly . 

Banshị Lal of helping out of way to take out the 
8 . Issue No. 2 , 4 & 5 : The workmun , Govind 

111aterial from the Store , that Banshi Lal was a 
Prasad , has admitted that on 29 - 10 -84 at abort 

party to conspiracy to commit thc thöft of the 
10 2 .m ), he went to the Story and 30 boxes containing 

alleged government property . 
Armoid Electrods. 6 S . W . G , from the Storc were 
issued to him and he along with the lister Driver .. 12 . 30 boxes of Armoid Electrods were certainly 
Shri A . K . Lill, innocent the material behind valuable and sensitive items of the Gun Carriage 
the Lahore Godown of Building No . 10 . This fact is Factory which is engaged in defence production . 
fully proved that the place where the holes were The abundant preclution is required to be observed 
unloaded was neitr Scrap Store ; 1 :21 LIN cruip ni? " . by the cnipoyees of the factory in dealing such scn 
rial was being lifted by the contracte ; the fact sitive items of defence production . This is not a case 
that the sensitive and valuable hoxes were left by oſ negligence or careless by the workmen . These 
the workman , Govind Prasad , neutr the placu whers workinen have actively participated in facilitating 
the scrap material was being lifted by the contractor the commssion of theft of property and they had 
is an important circumstances to show that the conspired for the attempt of theft . The conspiracy 
commission of the theft from such place was highly is always hatched in Secrecy . The circumstance 
probable . The unusual route which was circuitus speaks louder and soinetimes circumstances are 
and long was adopted by Govjnd Prasad for taking more important and better evidence than the oral 
the materal to the Scrap Stone. The material was evidence . 
issued to Govind Prasad without bringing it 10 stock 
charge and against the unpumbered demand nute . 
Workman , M . L . Prasad co -accused , who has expired 

13 . It was observed in case of Shivnarayan 
and Banshi Lal have helped ut of way to Govind 

Laxminarayan Joshi and others Vs. State of 
Prasad to procure the boxes from the store . No sci 

Maharashtra and others ( AIR 1980 SC p . 439 ) 
sible or responsible officer will unloaded the valuab . 

that " conspiracy is always hatched in secrecy and it 
und sensitive item of the defence factory near the 

is impossible to adduce direct evidence of the same. 
Scrap Godown where the contractor was engaged 

The offence can be only proved largely from the 
to lift the scrap material. Normally such material if 

inferences drawn from acts or illegal omission com 
rcquired to be unloaded on undestinated place, 

milled by the conspirators in pursu:nce of il com 
should be unloaded after due notice to security 

mon design ," 
officer where the chances of theft are minimum . 
The attending circumstances of the case fully proves 114 . Therefore , I hold that the action of the 
the intention of the workman , Govind Prasad , in Disciplinary Authority in holding both the work 
unloading the boxes near the Scrap Store Olhco to inan guilty of the misconduct and thereby compul 
felicitate the commission of its theft. 

Sorily retiring them is proper and justificd . Reference 

are answered accordingly. Parties to bear their own 
9 . Managment has cxainined Shri M . L , Sların 

costs , 
( M . W . 1 ) , Dev Saran ( M . W . 2 ) , N . K . Jha ( M . W . 5 ) 
and from the statement of those witnesses along with ARVIND KUMAR AWASTHY, Presiding Ollicer 
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fit , T . 2171 taifat faara gafon , 1947 
( 1947 47 14 ) 47 HIT 17 i CUT 
सरकार बैंक शाफ इंडिया के प्रबंधन के संबंर नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रायोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के 
0793 77 8 ilma mateat Frant TFTTT 26 - 6 - 96 
BÌ RTL all I | 
(A & TT OU - 12012657/33/21 II mjafrat z ] 

पी . जे . माईफल , हक अधिकारी 


their Aligarh Branch , is justificd ? If not to 

what relief the workman is entitled ?. 
2 . The concerned workman Balak Das in his claim 
statement has alleged that earlier in October 1982 he 
was appointed as sepoy - cum - driver by the opposite 
party Bank of India at Agra Branch after holding his 
interview vu the basis of sponsoring of name by the 
Employment Exchange . He worked for four years at 
this post. Thereafter ho was issued an orthor appoint 
ment letter for post of sepoy -cum - Hamal at Aligarh 
branch w . c .f. 16 - 7 - 86 on probation for a period of 
six months which was extended for three months 
more by order dated 9 - 1 - 87. Tlicre after his sci 
vices were brought to an end w .c .f. 15 -4 -87. It is 
alleged that the concerned workman would be treated 
in service right from the year 1982 and so called 
fresh appointment w .e . f. 16 - 7 - 87 should be ignored . 


Emplwynt.Thercafter lof sepoy Full 
this pletter for 6-7-86 on Blended for alto 


New Delhi, ile 27th June, 1995 


that brand 1986 with rega 


S . O . 2171,- - In pursuance of Section 17 of the fil 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Bank of India and their workmen , which was 
received by the Central Government on 26 -6 - 96 . 


[No. L - 12012165789 DIAIR ( B - 1 ) ] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL -CUM -LABOUR COURT 
DEOKI PALACE ROAD , PANDU NAGAR 

KANPUR 


3 . The opposite party has filed reply in which 
nothing lias been said with regard to employment 
between 1982 and 1986 at Agra . Instead it has been 
alleged that from 16 - 7 -86 the concerned workman 
was appointed on probation for six months which 
was later on extended for three months more . During 
this period his work and conduct was satisfactory . He 
used to remain absent from duty . Hence after expiry 
of period of probation his term was not extended . 
Any way he was given one month s notice payas 
rcquired by Shastri Award . 

4 . The concerned workian has filed rejoinder in 
which nothing new has been said . 

5 . With regard to appointment between 1982 and 
1986 at Agra , it is true that the management has 
said nothing in the written statement. The concerned 
workman has filed papers of appointment and various 
otlıçr papers to show that he had worked during this 
period . These papers have not been specifically re 
ferred as Sohan Lal Agarwal an Ollicer of the Bank 
in his affidavit dated 25 - 6 -91 had admitted this fact. 
Thus it is cstablished that the concerned workman 
had also worked between 1982 and 1986 at Agra 
Branch is Driver -Cum - Sepoy . 


Industrial Dispute No. 124 of 1990 

In the matter of dispute between 
Organising Secretary , 
Bank of India Staff Union 
Clo Bank of India 
Regional Collection Contro 
25 38 Karachi Khana 
Vishambha House Kanpur. 

AND 


6 . It is also admitted to both the parties that the 
concerned workman w .e .f . 16 - 7 - 86 has worked at 
Aligarh Branch as Driver - Cuin - Hanal in persuance 
of appointnicnt letter on probation for period of six 
months which was later on extended . 


Regional Manager 
Bank of India 
Regional Office 
Agra , 
Shri B . P . Saxena - - for the workman . 
Shri V . K . Gupta - for the inanagement , 

AWARD 
1 . Central Government, Ministry of Labour , vide 
its notification No . L - 120121657/ 89 - IR ( B2 ) dated 
24 - 4 - 90 has referred the following dispute for ad 
judication to this Tribunal :-- 
“ Whether the action of the Management of Bank 

of India Agra , in terininating the services 
of Shri Balak Das Scpoy - Cum -Hamal at 


7. During the course of argument it was urged that 
the period of scrvice rendered at Agra should be 
treated as continuing in service at Aligarh and as 
suclu question of appointment ou probation does 1100 
arise . In this way it should be ignored . This con 
tention can not be accepted as there is nu reference 
in this regard and certainly this court camnet go 
beyond the reforenco . 


8 . Thus the matter remain that the concerned 
workian had worked in all for nine months on proba 
tion and his services came to an end after expiry of 
period of probation which certainly does 1207 amount 
to termination . Futher a workman las not legal rivht 
tu continue in service after expiry of period ot proba 
tion if his work is not found satisfactory . The con 
ceried workman in his evidence and plçadings has 
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admitted that during the period of probtaion lie had workman and Sri M . N . Aditya , advocate for 
to remain absent for some compelling reason . In management but both sides called absent, the court 
this contest the concerned workman was all tho more passed the following : 
not entitled for continuance in service , 

AWARD 
9 . For tho above reasons my answer to the first 
part of reference is in affirmative and the concerned 

Both sides called absent. No representation . 
workman is not entitled for any relief. 

Hence I, D . is closed and Nil Award is passed . 

Given under my hand 
B . K . SRIVASTAVA , Presiding Officer 

and seal of the court 

this the 12th day of 
preferat, 27 97, 1996 

June , 1996 . 
PT . 91 . 2172.--- tutorak faar afafya , 1947 

6 . JAISHREE , Chairman & Presiding Officer 
( 1949 FT 14 ) # 7 ERT 17W A ARUT # , Boret 
सरकार इंडियन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 

faat, 27 37 57 , 1996 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 

Fir , CT . 2173.--- TaTfThi faqte fafTH , 
में प्रौद्योगिक अधिकरण विशाखापटनम के पंचपट को प्रकाशित 1917 ( 1947 FIT 14 ) 47 EITT 17 i 67AU 
at Storatu # TATT 26-6 - 96 # 7 STT JAT में , केन्द्रीय सरकार बैंक आफ, बरोदा के प्रबन्ध तन के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 

निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
(FGMT 1997 – 12012/217 | 92 - * & rcat 2 ] 

प्राधिकरण 2 बम्बई के पंचपट को प्रकाशित करती है , 
पी . जे . माईकल , जैस्क अधिकारी 

at the TFT 25 / 6 / 96 # Tang EST UT 
New Delhi, the 27th June , 1996 

[#10 07 - 12012/ 3 29 /90- TE SIT (ar II ) ] 
S. O . 2172 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

47 . . Finn , Estofuforat 
Central Government hereby publishes the award of 
the Industrial Tribunal, Visakhapatnam as shown 

New Delhi , the 27th June, 1996 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Indian Bank and their worknicni, which was received 

S . O . 2173 . - In pursuance of Section 17 of the 
by the Central Government on 26 -6 - 96 . 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

Central Government hcreby publishes the award 
[No . L - 12012121792 - IR ( B -II) ] of the Central Government Industrial Tribunal, 
P . J. MICHAEL , Desk Officer Bombay as shown in the Annexure , in the Industrial 

Dispute between the employers in relation to the 
ANNEXURE 

management of Bank of Baroda and their workman , 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

which was received by the Central Government on 
CUM -LABOUR COURT, VISAKHAPATNAM . 

25 - 6 - 96 . 
PRESENT : 

[No. L - 120121327190 - IR ( B II ) ! 
Smt. G . Jaishree , B .Sc ., LL . M ., 

P . J. MICHEAL , Desk Officer 
Chairman & Presiding Officer, 

ANNEXURE 
Wednesday, the 12th Day of June, 1996 

BEFORE THE CENTRAL GOVERNMENT 
I. T .I.D . No. 293 ( C ) 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
BETWEEN : 

PRESENT : 
P . Satyanarayana , 

Shri S . B . Panse, Presiding Officer , 
Slo , Sri Ramulu , 

REFERENCE NO . CGIT- 2130 OF 1991 
Kadali Pennamanada , 

BETWEEN : 
East Godavari Dist. 
Pin : 533 248 . 

.Workman . 

Employers in relation to the management of 

Bank of Baroda 
AND 

AND 
The Regional Manager, 
Indian Bank , 

Their workmen . 
Regional Office , 16 , 
T . S . N . Colony , 

APPEARANCES : 
Visakhapatnam . 

• Management. 
This dispute coming on for hearing beforc me 

For the employer : Shri S . K . Talsania , Advocate. 
in the presence of Sri V . Satya Rao , adyocate for For the workman : No appearance . 


= 


- 


- - 


- . - - 


- - 


- 


- 


No . 
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Mumbai, dated 5th Junç, 1996 

के संबद्ध नियोजकों और उनके कर्मचारी के बीच , अनुबन्ध 
AWARD PART- II 

में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
On 9 - 10 -95, by Part I Award , I came to the अधिकरण जबलपुर के पंचपट का प्रकाशित करती है , 
conclusion that thc enquiry held against the work 

ut 
man was as per the principles of natural justice and 

GATFIT f 25 / 6 / 96 77 STAT II 
the enquiry officer was an impartial person , 

[RETT 0. 7- 12012 /548/88- 31 2 (Aj] 
2 . The fact which icad to the above said findings 
can be summarised as follows: Bhiwalkar Wils 

पी . जे . माईकल , डेस्क अधिकारी 
appointed in Bank and later on chargesheeted . He 
was chargesheeted for the in sappropriation of income 

New Delhi, the 27th June, 1996 
tax account and misappopriation of M . T . account 

S . O . 2174 . - - In pursuance of Section 17 of the 
of Rs . 5 ,0001-. The enquiry Officer found hini 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
guilty on the basis of evidence before him and sub 

Central Government hereby publislics the award 
mitted his report. The management accepted the 

of the Central Government Industrial Tribal - 
report and passed an order of dismiss. 

Jabalpur as shown in the Annexure , in the Industrial 

Dispute between the employers in relation to the 
3 . Now the issues remained to be answered and 

management of Centra ) Bank of India and their 
the findings thereon are as follows : 

workman , which was received by the Central 
ISSUES 

FINDINGS 

Government on 25 -6 -96 . 
( 3 ) Whether the Appcllate 

[No. L - 112012548188- D - II ( A ) ] 
Authority hurredly dis 

P . J. MICHEAL , Desk Officer 
missed the appeal of 
the workman ? 

ANNEXURE 
( 4 ) Whether the action of the Yes , 

IN THE CENTRAL GOVERNMENT INDUS 
the management of Bank 

TRIAL TRIBUNAL - CUM -LABOUR COURT , 
of Baroda in terminating 

JABALPUR (MP ) 
the services of Shri P . $ . 

CASE REF . NO . CGIT LC ( R ) ( $ 1) | 1989 
Bhiwalkar is justified ? 

BETWEEN : 
( 5 ) If not, to what relief Does not survive . 

Shri Durga Prasad Pali, Peon , represented 
is the workman entitled ? 

through Shri P . N . Sharina, President, 
(6 ) What Award ? As per order below , 

M . P . Bank Employecs Association , 551 , 
REASONS 

Gorakhpur, Jabalpur (MP ) - 482001. 
4 . After the Award Part- I was passed the matter 

AND 
was adjourned from time to time on several occas 

The Regional Manager, Central Bank of India , 
sions . The workman wanted to file the affidavit to 

Post Box No. 2 , 7 Civil Lines , Sagar 
prove these issues , but he dirt not file the same. The 

(MP) -470001, 
notices were sent to him for remaining present in the 
Court, On the last occassion when he remained present PRESIDED IN : 
and as the Tribunal was on leave , the matter was 

By Shri Arvind Kumar Awasthy, 
adjourned to today. The worker remained absent. 
The Learned Advocate for the management is pre APPEARANCES : 
sent, the advocate for the worker is also absent. 

For Workman : Shri P . N . Sharma. 
That clearly goes to show that the worker does not 
want to lead any evidence to prove these issues . As 

For Management : Shri Nevraj Vcgad . Alvocate . 
there is no materials before me, I ansivered the jsSucs INDUSTRY : Banking DISTRICT : Sagar (MP ) . 
as stated above . In the result , I pass the following 

AWARD 
order. 

Dated : April 2, 1996 
ORDER 

This is a reference made by the Central Govern 
The action of the Managemest, Bank of Baroda 

ment, Ministry of Labour, vide its Notification No. 
in terminating the services of T .S . Bhiwalkar 

L - 12012548 88 - D - 2 ( A ) data 28 - 4 -89, for 
is justificd . 

adjudication of the following industrial disputo : - - 
No order as to cost . 

SCHEDULE 
S. B . PANSE , Presiding Officer 

" Whether the action of the management of 

Central Bank of lindja in terminating the 
7 $ fumt , 2777 , 1996 

services of Shri Durga Prasad Pali, Peon , 

is justified ? If not, to what relief is the 
का . प्रा . 2174. -- प्रौद्योगिक विवाद अधिनियम 

workman entitled ? 
1947 ( 1947 HT 11) # 7 ETT 17 ATU 

2 . The case of the workman is that Shri Durga 
में , केन्द्रीय सरकार सेन्ट्रल बैंक ग्राफ इंडिया के प्रबन्धन 

Prasad Pali was employed as full time Peon at 


inice gaped that the nel his nomna 
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Narsinglipur Branch of the Central Bank of India on after the expiry of the day ; that the termination of 
1 - 12 -84 and he has continuously worked upto services of such daily wages employee is not a retre 
13 - 12 - 87 . The case of the management is that the nchment within the meaning of Sec . 2 ( 00 ) ( bb ) of 
workman , Durga Prasad Pali , was a casual worker the I. D . Act. Consequently it is held that the ler 
for sometime for time gap urgency in the Bank . mination of the workalan without paying him the 
Management has further alleged that the appointment retren . Imut Cunperation of giving him the l e 
order was not issued to the workman and his none quired notice was not in violation of Sec . 25 - F of 
was not sponsored by the Employment Exchange and the I. D . Act. 
that he was over age and did not have the requ sito 

8 . The action of the management in terminating 
qualification ; that the workman was on day to day 
contract and he was not sclccted by the cral or 

the services of Shri Durga Prasad Pali is justified . 

Reference is answered in favour of the management. 
written test . 

Workman is not entitled for any relief. Parties to 

bear their own costs . 
3. Terms of reference was made the issue in the 
case . 

ARVIND KUMAR AWASTETY , Presiding Officer , 
4 . The workman has examined himself and mana 
gement has examined Shri V . V . Halye . Parties have 

7€ fanni, 27 JT, 1996 
filed written arguments . 

# 1 . . . 2175 atalfria fatto fa fata , 
5. Workman has not led any cvidence to show 

1947 ( 1947 T 14 ) # TUTTI 1797 ATUT # 
that he was employed as a full time Peon . Manage 
ment has filed the details of wages paid to the 

केन्द्रीय सरकार सैन्ट्रल बैंक आफ इंडिया के प्रबन्ध तंत्र के 
workman , Durga Prasad Pali and from the perusal संबंध नियोजकों और उनके कर्मकारों के बीच अनबन्ध 
of the details , it is clear that he has worked for 20 में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
or 22 days in a month and he was paid the wages 
for the days he has worked , Workman has admitted 

अधिकरण जबलपुर के पंचपट को प्रकाशित करती है 
the detail of wages paid to him and as such from ott a PT HTFIT FT 25/ 6 / 96 7.T ATT UT TI 
the detail of wages, it is clear that the workman was 
a full time Peon . Workman has admitted in his 

[FETT 07- 12012/420 /90 15 # (ar 2 )] 
cross -examination , that the order of appointment was 
not issued to him and the G . P . F . was not deducted 

GT . 5 . 1937, IT & f& # ret 
from his wages, Shri V . V . Halve has clearly stated 
that the workman was holding the post of Peon and 
he was asked to the casual work in the Bank for 

New Delhi, the 27th June, 1996 
time to time. From the statement of Shri Halve 

S .O . 2175 , - In pursuance of Section 17 of the 
and the workman , it is clear that the age of the 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
workman in the year 1984 was 31 years . Workman 

Central Government hereby publishes the award of 
has not appeared in any intervicw nor his name was 

the Central Government Industrial Tribunal Jabalpur 
sponsored by the Employment Exchange. 

as shown in thc Annexure , in the Industrial Dispute 

between the employers in relation to the manage 
Consequently, it is clcar that the workman , Durga 

ment of Central Bank of India and their workman , 
Prasad Pali, was a casual worker and he has wrongly 

which was received by the Central Government on 
stated in the statement of claim that he was appoint 

25 - 6 - 1996 . 
ed as a full time Peoni , 

[No. 12012 |420 / 90 - IR ( B -2 ) 
6 . From the per sal of admitted documents i.e . 
detail of wages of the workmun , it is clear that he 

P . J. MICHEAL. , Desk Officer. 
has worked for few days in a month in the year 1985 
and 1986 . The workman has not produced any do 

ANNEXURE 
cumentary cvidence to show that he has continuous 
ly worked for more than 240 days in a calendar 

IN THE CENTRAL GOVERNMENT INDUS 
year. The workman was not required to sign the 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
attendance register . From the affidavit of Shri V . 

JABALPUR ( M .P .) 
V . Halve , it is clear that he was appointed to do the 

CASE REF . NO , CGIT / LC ( R ) ( 26 ) i 1991 . 
casual work in the Bank for sometime due to ur 
gency requirement. From the discussion , it is clear 

BETWEEN : 
that the workman has not continuously worked for 
more than 240 days in a calendar year. However, 

Shri Vimal Kumar Jain S / o . Shri Sunderlal Ji , 
from the aforesaid circumstances and the statement 

Post Daloda Railway Station , Mandsaur, 
of Shri Halve , it is clear that the workman was on 

( M . P . ) . 
daily wages and he was paid for the day ho used 

AND 
to work 

The Regional Manager, Central Bank of India, 
7 . The Hon ble High Court in case of State Bank 

Regional Office , Ratlan , (M . P .) . 
of India Vs. CGIT , Jabalpur ( Petition No . 4908 / 
89 ) vide order dated 27 - 7 - 1994 Tas held that the 

PRESIDED IN : 
daily engagement for a fixed date depends upon 
daily vacancy and the contiact comes to an end 

By Shri Arvind Kumar Awasthy . 


sponsored beared in any intewas 31 years,age of the 


- - - - 


- 


- - 


without 
nagemene 
the one enquiry 
with 
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APPEARANCES : 

without the knowledge of the concerned employec 
For workman : Himself , 

the manageinent has alleged that thc enquiry officer 

has provided to the workman opportunity to defend 
For Management : Shri Kapoor & Shri G . S . the case and that the enquiry was conducted as per 
Yadav . 

rules and in accordance with the principles of 
INDUSTRY ; Banking DISTRICT : Madsaur 

natural justice . Management has iurther alleged 
( M . P . ) 

that the Bank deals with the public money and the 

gloss misconduct of the workman with the malafide 
AWARD 

intention and ulterior motive Teeded severe punish 

ment so as to discourage such iacidence . 
Dated : April, 24 , 1996 

6 . Following are the issues framed in the 
This is a l eference mado by the Central Guvern case : 
ment, Minista y of Labour , New Delhi, vide its Noti 
fication No. L - 12012 / 420 / 90 - IR ( B . 2 ) , dated 

ISSUES 
14 - 2 - 1991 , for adjudication of the following indus 
trial dispute : 

1 . Whether the enquiry is proper and legal ? 
SCHEDULE 

2 . Whether the management is entitled to 

lead evidence before this Tribunal ? 
" Whether the action of the management of 

3 . Whether the charges of misconduct are 
Central Bank of India in discharging Shri 

proved on the facts of the case ? 
Vimal Kumar Jain from the services of the 
Bank is justified ? If not what relief the 

4 . Whether the punishment awarded is pro 
workman is entitled to ? " 

per and legal ? 

5 . Belief and costs ? 
2 . Admitted facts of the case are that the work 
man , Vimal Kumar Jain , was a workman and he 

7 . Issuo No . 1 : - Domestic enquiry was held 
was working as the part time subordinate in the 

just . proper and legal vide order dated 28 -2 - 1995 . 
Bank ; that on 19 - 8 - 1988 the workinan was served 
with the 

Issue No. 1 & 2 were answered in favour of the . 
charge- sheet on the allegation of defalca 
tion of Rs. 100 and pilfering the counterfoil of 

management , 
Rs. 100 / - from the possession of the Branch Mana 
ger and thirdly on the allegation that the workman 

8 . Issue No. 3 , 4 & 5 :- - Workman has returned 
issued the withdrawal of Rs. 200 / - knowing well 

Rs. 100 / - to the customer, Shri Hastimal Jain , after 
that he did not have sufficient balance to his 

the written report was made by the customer on 
credit. 

7 -11- 1988 . Shri Hastimal Jain has clearly state 

that a sum of Rs. 100 / - was given by him to the 
3 . The case of the workman is that the false and 

workman for repayment of the loan instalment, the 
fabricated case was engineered against the workman ; 

workman gave the receipt of Rs. 100 / - to Shri 
that the workman has not dishonestly withdrawn 

Hastimal Jain . The receipt was in the handwriting 
Rs. 200 / - from his account ; that the workman has 

of the workmari. It is not in dispute that the 
not destroyed the counterfo :1 and he has not mis 

amount of Rs. 100 / - was not deposited by the 
appropriated Rs. 100 / - given to him by the custo 

workman in the Bank . Consequently , the Enquiry 
mer Shri Hastimal Jain . Workınan has alleged that 

Officer was justified in holding that the workman 
the Enquiry Officer has not provided him the oppor 

has misappropriated Rs. 100 / - Shri Hastimal Jain 
tunity to defend the case and the Enquiry Officer 

has stated that the counter foil was destroyed by the 
committed breach of principles of natural justice : 

workman . Management witness Shri L . N . Dewra , 
that the punishment does not commcnsurate with 

Chief Cashier , has clearly stated that the counter 
the alleged gravity of misconduct. Workman has foil was taken from his custody without his know 
prayed for his reinstatement with full back wages , 

ledge by the workman , the management has suc 

ceodec in proving that the workman has withdrawn 
4 . Case of the management is that the customer 

Rs. 200 / - and that the workman did not have suffi 
of the Bank , Shri Hastimal Jain , made the written 

cient balance to his crcdit. Management has exa 
complaint dated 7 -8 - 1988 that Rs. 100 / - was given 

inined Shri R . V . Ghatgade ( M . W .- 2 ) and Shri D . 

K . Verma ( M . W .- 3 ) filed the withdrawal form , 
by him to the workman for the payment of his loan 

signed by the workman . Workman has not led any 
instalment and the workman has not deposited 

evidence to substantiate his defence . Conscquently , 
Rs. 100 / - agajnst his loan account ; that the work 

from the oral evidence of M . W .- 2 & M . W . - 3 
man has committed fraud with the Back by mis 

and 

from Ex. M / 10, it is clear that the workman has 
appropriating Rs. 100 ; that the workman knew 

withdrawn Rs. 200 / - by misrepresentation of the 
that there was no amount to his credit and he has 
issued withdrawal for Rs. 200, - and took out the 

fact and misleading the Head Cashier of the Bank . 
moncy dishonestly . 

9 . Learncd Enquiry Officer has extensively dealt 
5 . Case of the management further is that the oral and documentary evidence and discussed the 
workman has destroyed counter foil of Rs. 100 / defence evidence and rightly concluded that all the 
and the counter foil was laken by the workman charges against the workman are proved . 


the mates mal Jains. 100/ of his iptera 


[arm I - - İT 3 ( ii ) ] 

117. 1 F1 THTH : 
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= - -- - 
10 . Employees of the Bauk indulging in such 
misappropriation with fraudulent intention needs 
exemplary punishnient. The action of the manage 
ment in discharging the workman from service 
was appropriate and commensurate with the proved 
misconduct. The management was justified in dis 
charging the workman from service . Reference is 
answered in favour of the management. Partied to 
hear their own costs . 

ARVIND KUMAR AWASTHY , Presiding Officer. 
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AWARD 

Dated : April 3, 1996 
This is a reference made by the Central Govern .. 
ment, Minitry of Labour, New Delhi, vide its Noti 
fication No . L - 12012 734 88 - D , 2 ( A ) dated 2nd 
May, 1989 , for adjudication of the following industrial 
dispute : 

SCHEDULE 
" Whether the action of the management of 

Central Bank of India in (lebarring SShri 
R . K . Saxena , Clerk , Gird Branch and K .P . 
Gupta , Head Clerk , Aswar Branch from 
appearing in state service promotion test is 
justified ? If not, to what relief are the con 
cerned workmen entitled ? " 


farini, 27 317 , 1996 


2 . Admitted facts of the case are that the work 
man , Shri R . K . Saxena , was held guilty of gross mis 
conduct and the final order of his punishment was 
issued on 26 -6 - 84 . It is also not in dispute that the 
workman , Shri Saxena, was debarred rom the pro 
motion for three years in view of pura 20 . 1 of the 
Promotion Policy Agreement on account of his 
punishment of gross misconduct ; that thc debarred 
period of the workman , Shri Saxena , expired on 
26 -6 -87 that the management has circulated a senio 
rity list as on 1 - 9 -84 showing that the workman , Shri 
Saxena , was debarred from pronotion upto 26 - 6 -87. 
It is also the common ground that the management has 
not included the name of the workman in the seniority 
list as on 1 - 1 -87 and the case of the workman , 
Shri Saxena , was not considered for the promotion in 
the year 1987 ; that Shri R . B . Srivastava who was 
junior to Shri Saxena was promoted with effect from 
11- 12 -87. 


A hereby ustrial Tribustrial 
Daer 


FIAT . 2176 atalfait faara fafitta , 
1947 ( 19.47 Fir 14 ) FT TOT 17 atu , 
केन्द्रीय सरकार संन्द्रल बैंक आफ इंडिया के प्रबन्ध तन के संबई 
नियोजकों और उनके कर्मकारों के बी पनबन्छ , में 
निदिः औद्योगिक विवाद में केन्द्रीय सरकार प्रोपोनिक 
अधिकारण जबलपर के पंचप को प्रकाशित करती है जो 
Giralti T 777777 i 25 - 6 - 96 at 5767 HT TI 

(aur 09- 12012/ 734/88-31 2) (A )] 

पी . जे . माईकल ईम्क अधिकारी 
New Delhi, the 27th June, 1996 
S .O . 2176. - In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexurc , in the Industrial Dispute 
between the employers in relation to the management 
of Central Bank of India and their workinen , which 
was received by the Central Government on 25 -6 - 96 . 

[No. L - 120121734 /88 - D - 2 ( A ) ] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT . 

JABALPUR (MP) 
CASE REF. NO , CGIT LC ( R ) ( 85 ) 1989 
BETWEEN : 
Shri R . K . Saxena , Gird Branch and Shri K . P . 

Gupta , Head Clerk Aswar Branch represen 
ted through the Zonal Secretary , M . P . Cen 
tral Bank Employees Association , A - 15 , 
Chatkpuri, Jhansi Road , Gwaliar (MP ) 
474009 , 

AND 
The Regional Manager, Central Bank of India , 

Jayendraganj, Gwalior (MP ) -47009 . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy , 
APPEARANCES : 

For Workman : Shri J. K . Sharma, 

For Management : Shri N . P . Mittal, Advocate . 
INDUSTRY : Banking DISTRICT : Gwalior 

(MP ) 


3. The case of the workman is that his debat 
period had expired on 26 -6 - 87 and the management 
had no authority to extend the period of his debar 
ment which was three years as per para 20 . 1 of 
Promotion Policy Agreement; that the action of the 
management in not including the name of the work 
man in the seniority list on 1 - 1 -87 was unjustificd 
and the workman was wrongly denied the promotion 
in violation of the Promotion Policy Agreement. The 
workman has prayed that the inanagement be directed 
to promote the workman on the post of Junior 
Manager Gr. I from 1 - 12 -87 to 29- 12 -88 . The case 
of another workman , Shri K . P . Gupta has not been 
pressed by the Union . 


4 . The case of the management is that the Central 
Office of the management signed a Memo of Settle 
ment dated 24 -6 -86 which provided that the seniority 
list shall be drawn up one in a year us on January 1 st 
of every ycar , Since Shri R , K , Saxena was not pro 
moted because of dcbarment upto 26 - 6 -87 on ac 
count of his gross misconduct , his name was not 
included in the said seniority list on 1 - 1 -871 that the 
management has not increased the period of debar 
ment of the workman and the name of the workman 
was not included in the seniority list as per provisions 
of Settlement dated 27- 1 - 83 ; that Shri Saxena has been 


1648 GI/ 96 - - - 6 
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promoted to officer grade w . c.f. 30 - 12 - 88 ; that the under the disqualification on account of his punish 
name of the workman for promotion from 1 - 1 - 87 is 

ment for gross misconduct while other co -employee 
unjustified and not proper , 

had no such stigma, Equity favours the innocent, and 
5 . Terms of reference was made the issue in the 

they should not be allowed to suffer on account of 
case . 

the case of an individual who was undergoing the 

period of his disqualificaton on account of the mis 
6 . Another workman , Shri K . P . Gupta , has not 
pressed his claim . Parties have admitted the docu 

conduct. This case if considered in totatity , and in 
ments and they have also filed the written arguments . 

holistic manner i.c. taken into consider the innocent 
7 . It is not in dispute that the debarment period 

employee and the smooth administration , then it will 
of the workman , Shri Saxçda , had expired on 

be clear that the alleged injustice to the workinan , 
26 -6 -87. The case of the management is that the Shri Saxena , of the jimpiled extension of deburmerit 
name of the workman, Shri Saxena , was not included of six months is not of that serious nature. The smooth 
in the seniority list dated 1 - 1 -87 as the period of his 

administration of the management and the rightful 
debarment had to expire after six month i. e . 26 - 65- 87. 

claim of the innocent employee of promotion cannot 
The workman was entitled for the consideration of 
his case for promotion in the year 1987 , but thc case 

be allowed to adversely effect on account of such 
of the workman was not considered for the promotion anomalous situation . However, the action of the 
on account of the fact that his name was not in management in not including the name of the work 
cluded in the seniority list dated 1 - 1 - 87 . 

man in the seniority list is in accordance with the 
8 . The point for consideration is whether the 

Memo. of Settlement dated 24 -6 - 86 and the CI. 1. 70 
management was justified in not including the name 

of Promotion Policy Agreemont. 
of the workman in the scriority list dated 1- 1 -87 . 
Prima facie , it appears that the workman whose period 

10 . Consequently , it is held that the action of the 
of debarment expired on 26 -6 - 87 was entitled to be management in debarring the workman Shri Saxena , 
considered for his promotion after 26 -6 - 87 in the from appearing in the promotion test was not unjust. 
year 1987. The management has not considered the 

Workman is not entitled for any relief. Parties to bear 
case of the workman for promotion in the year 1987 

their own costs . 
because his name was not included in the seniority list 
prior 26 -6 - 87 . The settlement dated 24 - 6 - 86 entered 

Reference is answered in favour of the management. 
into by the management and the recognised majority 
union . All India Central Bank Employees Federation , ARVIND KUMAR AWASTHY, Presiding Officer 
provides that the seniority shall be drawn once a year 
as on January 1st of every year . Clause 1 .70 of 

79 T 2777 , 1996 
Promotion Policy Agreement cnvisages that the 
seniority list once drawn and displayed in terms of 

FLET. 2177 Statfira faata rufat 
the settlement shall not undergo any change thereafter 1947 ( 1947 Fr 14 ) at & TTT 17 giu, II 
till the next seniority list is disclosed . Consequently , 
it is clear that in view of C1, 1 . 70 of the Promotion 

केन्द्रीय मरकार बैंक आफ, महाराष्ट्र के प्रबन्ध तंत्र के संबंध 
Policy Agreement and the Settlement dated 24 -6 - 86 , नियोजकों और उनके कर्मकारों के बीच अनबन्ध में निदिष्ट 
the management had no right to include the name of 

औद्योगिक विवाद में केन्द्रीय मरकर औद्योगिक अधिकरण 
the workman in the seniority list dated 1 - 1 - 87 as the 
period of debarment of the workman was to expire 

जबलपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय 
six months after the seniority list . The managemcnt has 77F17 27 25- 11- 96 4 7 s TCA TOTT 
rightly declined to consider the workman , Shri 
Saxcna , for his promotion in the year 1987 on ac 

[FETT14- 1 2011/59/ 94- 5T ATT ( + 2 ) ] 
count of the non - inclusion of his name in the seniority 

पी . ज . माइकल ईसक प्रकिारी 
list dated 1 - 1 -87 . 
9 . This has certainly resulted in the extension of 

New Delhi, the 27th June , 1996 
the statutory period of debarment of threc years 

S .O . 2172 . -- In pursuance of Section 17 of the 
which was expired on 26 -6 - 87 . The workman was 
made to suffer the period of lebarment of more than Industrial Dispute Act, 1947 ( 14 of 1947 ) . the 
three years on account of the settlement dated 24 - 6 - 86 

Central Government hereby publishes the award 
between the Union of the workmen and the Manage 

the managen : ent of Bank of Maharashtra and their 
ment. Such injustice of the unneccssary extension of 
the period of debarment of more than three years 

Jabalpur as shown in the Annexure, in the Indus 
can only be removed if it does not affect the right trial Dispute between the employers in relation to 
of other eniployees claim and smooth administration . 

the management of Bank of Maharashua and their 
In case of the inclusion of the name of the workman 
in seniority list of 1 - 1 -87, the case of other cmplovo .. 

workman , which was received by the Central Gov 
would have unnecessary delayed . The rcquircment is ernment on 25 -6 -1996 . 
that the management should display the senjority list 
and notice to that effect is issued . The promotion of 

[No. L - 120115994 - IR ( BIT ) ] 
the deserving candidate on due date is essential for 
the sinooth administration , The workman was going 

P . J. MICHEAL , Desk Officer 
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ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRUBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP). 
CASE KEF , NO . CGIT LC (R ) (57 )| 1995 

BETWEEN 


20 , 1996/97 29 , 1918 
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4 . From the terms of reference it is clear that 
the dispute was espoused by the M .P . Bank Emp 
loyees Association , Shri S . K . Mutreja , Asstt. 
Secretary of M . P . Bank Employees Association 
who has espoused the case has authorised Shri 
Santosh Kumar Gupta , Regional Secretary of Bank 
of Maharashtra to represent the case vide letter 
dated 25- 8 - 95 . Shri S . K . Gupta appeared on 
21- 3 - 96 and made oral and written request to un 
conditionally withdraw the case. Consequently , 
looking to the nature of the dispute, the Union had 
a right to pursue the case and the individual work 
man , Shri V . K . Tiwari , has no locus standi to 
challenge the withdrawal of the case by the Union 
which has espoused the dispute relating to the al 
lowance post to the workman . 

5 . Consequently, no dispute award is passed . 
Parties to bear their own costs . 
ARVIND KUMAR AWASTHY , Presiding Officer 


Shri V . K . Tiwari represented by Shri S. K . 
Mutteja , Asstt . General Secretary , Madhya Pra 

desh Bank Employecs Association Clo Bank of 
· India, Napier Town , Jabalpur ( MP ) . 


AND 


The Regional Manager, Bank of Maharashtra , 
Wright Town , Jabalpur (MP) . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 


For Workman : Shri S . K . Mutreja . Sh . S . K . 

Gupta . 
For Management : Shri D , N . Kutaphale. 
INDUSTRY : Banking 

DISTRICT : Jabalpur (MP). 
. AWARD 


76 fart, 27 577 1996 
FiT . FT. 2178 . - ttf faa fufTue , 
1947 ( 1947 F 14 ) # 7 Brzt 1749970 # 
केन्द्रीय सरकार सैन्ट्रल बैंक आफ इंडिया के प्रबन्धतंदन के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबन्ध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक 
अधिकरण , जबलपुर के पंच५८ को प्रकाशित करती है 
5 Form Te HT # 17 at 25 - 6- 96 ara a AT TI 

[atut 174 -1 2011/52/89 – st- II ( A )] 

पी . जे . माईकल डेस्क अधिकारी 


Dated : April 4 , 1996 
This is a reference made by the Central Govern 
ment, Ministry of Labour, New Delhi, vide its No 
tification No. L - 1201115994 - IR . B - 2 dated 20th 
March , 1995 , for adjudication of the following in 
dustrial dispute > 

SCHEDULE 
" Whether the action of the management of 

Bank of Maharashtra , Jabalpur in not 
assigning the allowance carrying post of 
Cashier Incharge to Shri V . K . Tiwari 
at Sanjivini Nagar Branch w . e.f. 10 - 9 - 93 
is legal and justified ? If not, 10 what re 

lief is the said workman entitled ?" . 
2 . The case of the workman is that he is an Ex 
Serviceman and the senior most eligible clerk , but 
the management has not assigned him duty of al 
lowance carrying post of Cashier -in - charge . 

3 . The General Secretary of the Union made an 
application dated 21- 3 - 96 before this Tribunal for 
the withdrawal of the case . However, on 25 - 3 - 96 
the workman , Shri V . K , Tiwari , filed the applica 
tion that the withdrawal of the case is being done 
by the Union without his consent or the required 
authority . 


New Delhi, the 27th June , 1996 
S . O . 2178 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal 
pur as shown in the Annexure , in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workmen , which was received by the Central Go 
vernment on 25 -6 - 96 . 

[No. L - 12011152189-DII ( A ) ] 
P . J. MICHAEL , Desk Oficer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP) . 
CASE REF . NO . CGIT / LC ( R ) ( 55 ) | 1990 

BETWEEN 


President, All India Central Bank Employees 

Federation , 129 , Lal Kurti, Ambala 
Cantt. 
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AND 


work as Head Cashier. It is also a common 
ground that the workmen , S / Shri K . Aras and 
P . R . Trivedi were not included in this putition 
and they have not pressed their claim under 
the reference. 


Regional Manager, Central Bank of India , 

Regional Office , Jayendra Ganj, Gwa 

lior (MP ) -474 009 . 
PRESIDED IN : By Shri Arvind Kumar 
Awasthy. 
APPEARANCES : 

For Union ; Shri P , K . Jain . 

For Management : Shri N . A . Rawal, 
INDUSTRY : Banking DISTRICT : Gwalior 

(MP ) . 
AWARD 

Dated : 3 -4 - 1996 
This is a reference made by the Central Go 
vernment, Ministry of Labour, vide its Notifica 
tion No . L - 12011152189 - D - 2 ( A ) dated 14 -2 - 90 , 
for adjudication of the following industrial 
dispute - 

SCHEDULE 


3. The case of the workman is that their op 
tion for wiking in Accounts Section was irrevo 
cable that management has no right to debar the 
workman from the promotion in Accounts Section 
on account of the refusal to work as Head Cashier 
that the seniority in the Accounts Section and the 
Cash Department is separate ; that Cl. 4 .11 of Pro 
motion Policy Agreement has also laid down that 
the option will be irrevocable ; that the management 
hus illegally debarred them vide letter Annexure C 
for a period of three years for not accepting the 
post of Head Cashier " C "; that the action of the 
management was also not proper as the debar 
ipent Was without giving the show cause notice . 


4 . The case of the management is that S / Shri 
S . C . Gupta and B . K . Bartaria were not discri 
minated and the Bank has strictly acted accor 
ding to the terms of Settlement arrived at between 
the Union and the Bank . 


“ Whether the supersession for State service 

promotion of Shri S. C . Gupta , P . R . 
Trivedi, K . Aras and B . K . Bartaria 
Clerks working at Lohar, Old Gwalior, 
Gird und Gwalior by the management of 
Central Bank of India , Gwalior is justi 
fied ? If not, to what relief are the 

workmen concerned entitled ?" 
2 . Admitted facts of the case are that the work 
nien S / Shri S . C . Gupta and B . K . Bartaria initi 
ally appointed as a Clerk in the Bank on 1 - 5 -78 . 
It is also not in dispute that the workmen were 
required to exercise option in writing on the ap 
pointment in the Bank under Cl. 4 . 11 of Pro 
motion Policy Agreement; that as per Cl. 4 . 11 of 
Promotion Policy Agreement these workmen have 
given the option in writing for inclusion of their 
seniority in Accounts Section . It is also no in 
dispute that these workmen were given an offer by 
the management for posting as Head Cashier vide 
Annexuro A ; that he workmen did not accept 
the posting of Head Cashier; that the workman 
was issued letter Annexure B by the management 
wherby they were debarred from officiating /post 
ing to any post in Cash Department only for a 
period of three years from the date of their ap 
pointment. It is also the common ground that 
the management issued a letter to thc workmen , 
inarked Annexure C whereby they were placed 
under debaiment for both the sides i.c . Accounts 
Section and Non - accounts Section for a period of 
three years from the date of earlier refusal by them 
from accepting the post of Head Cashier C . It is 
also the common ground that the management did 
not give any show cause notice to these work 
men hefore (lebarring them promotion in AC 
counts Section on the basis of their refusal to 


5 . Terdis of reference was made the issue in 
this case , 

6 . Parties have admitted the documents and 
have rot led any oral evidence . 

7 . It is true that as per CI. 4 . 11 of Promotion 
Policy Agreument the option to work in Accounts 
Department or Cash Department was irrevocable , 
but after the alleged Agreement dated 20 - 12 - 75 
inuch waler has fiown and the Union and the 
Bank has niade the modification under C1, 4 . 11 
of Promotion Policy Agreement. It is clear that 
the workmen are aware of the subsequent amend 
nient by the Union and the Bank in the settle 
ment arrived at ( a ) 23 -4 - 84 ( b ) 25 - 2 -84 ( c ) 
10 -4 - 85 and (d ) 15 - 2 -86 . Both these employees 
were appointed prior to 31- 8 -81 and as such as 
her Chapter IV of Agreement dated 25 - 2 -84 they 
were provided an offer of the post of Head Cash 
ier; that Agreement dated 10 -4 -85 Cl. 10 . 31 in 
serted in the Promotion Pulicy and accordingly 
these worknen were debarred for three years 
from the date of such refusal. Thus, it is clear 
that the action of the inanagement in debarring 
lhe wockinen for three years was in accordance 
with the Agreement dated 10 -4 - 85 of the Promo 
tion Policy . 


8 . The point of irrevocability of the option 
does not exist in the subsequent Agreement and 
fromt hc Schem of the subsequent Agreement, 
it is clear that it was made revocable the debar 
nient of the workmen were condoned vide Ag 
reement dated 5 - 2 - 86 after ading new Cl. 
10 . 3 ( b ) . It was laid down in the Agreement 
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dated 15 - 2 -86 that debarment will be lifted pro 

New Delhi, the 28th June, 1996 
vided relusal was made between 1 - 3 - 84 to 

S . O) 2179 , - n pursuance of Section 17 of the Industrial 
30 - 6 -85 . The subsequent agiccinent dated Disputes Act, 19217 ( 14 of 1977 ) , the Central Government 
5 - 2 -86 impledly confirms that the Cl. 4 .11 of hereby publishes the award of the Central Government 
Promotion Policy Agreement under which the op 

Industrial Tribunal Bombay as shown in the Annexure , in 

the industrial dispute betwcen the employers in relation 10 
tion was made irrevocable was subsquent made the management of Indian Maritime Enterprises Pvt . Ltd ., 
revocable . 

Forbes ( amphell and Co . Ltd ., and NYK Lin . 
Tokyo and their workman , which was reccived by the Central 

Government on 25 - 6 -1996 . 
9 . From the Agreement dated 5 -2 - 1986 it is 

No. L -31012 / 27 / 92- IR ( M ) ] 
clear that the names of the workmen were inclu 

P . J. MICHAEL , Desk Officer 
ded in the seniority as on 1 - 3 -86 . The provisions 
uf debarıent the workmen was in accordance 

ANNEXURE 
with Ci. 10 . 3 a and Cl. 10 . 1 di 15 , 1: that the BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Union of the workmen has further modified the 

TRIBUNAL NO . 1 , MUMBAI 
new clause 13. 3 (b ) to the subsequent agreencit PRESENT : 
dated 5 -2 -86 . The workmen have suffered the 

Shri Justice R . S . Vermu , Piesiding Officer. 
dcharment as account of the subsequent Agree 

Reference No. CGIT -52 of 1993 . 
went inade by the Union of th : workoien on 

PIRTIES : 
23- 1 - 84 and thereafter. However the inanage 

Employers in relation to the management of M . s. Indian 
ment has provide the required relief to the work 

Maritime Enterprises Pvt . Ltd ., Mis . Forbes Forbes 
men by entering into the Agreem211 . Sated 5 - 2 - 86 . 

Campbell and Co. Ltd ., and M /s . NYK Lina , Tokyo 
There was no rovision of issuing 11r slicw cause 

AND 
notice in Cl. 10 . 3 ( a ) inserted viju Agreement 
dated 5 - 2 - 86 . The workman have suffered the 

Their workmen . 
interest of their workman in subscquent agree APPEARANCES : 
fuents . 

For the Management - Shri Pota , Advocate for Forbes , 

Forbes Compbell and Co . Ltd . Shri S . V . Alva for 

N . Y . K . Lines Tokyo Ltd . 
10 . This is not as individual dispute it was es 
posed by the Union . It is on account of the subse 

For the Workmen -- No appearance. 

INDUSTRY : Shipping 
quent agreement by the Union with the inanage 

STATE : Maharashtra 
ment these workmen have suffered the impugned 

Mumbai, the 6th day of June, 1996 
debarment , the fault lies with the Union . The Union 

AWARD 
has rectified the matter vide agreeinent dated 5th 

Nond — for union . 
February, 1986 after adding the new Cl. 10 3 (b ) . 
Consequently , there is no valid ground to challenge 

Shri Pola - - for Forbes, Forbes Campbell and Co . Lid . 

Shri S . V . Alva — for N , Y . K . Lines Tokyo Ltd , 
the impugn action of the management. 

Heard the learned counsel for the parties. It many be 

stated that the union last appeared in this Tribunal on 
11. The supercession of the workmen for State 8 - 11-95 and it has not appeared since 8 -12 -95 eventhough 
Service Promotion working at Lohar. Old Gwalior, 

the case had been adjourned a number of times. 
was in accordance with the provision laid down 

2. The appropriate Government has referred the follow 
and not unjustified . Reference is answered in fav ing dispute for adjudication to this Tribunal : 
our of the management. Workinen are not entitled 

" Whether the action of the manugement of M / s . Indian 
for any relief. No order as to costs . 

Marttime Enterprises Pvt. Ltd . M / s. Forbes Forbes 

Camphell and Co. Ltd ., and M / s. NYK Lina , 
ARVIND KUMAR AWASTHY, Presiding Officer 

Tokyo - - in terminating the services of Shri Radha 
krishnan and other 12 workers by the foriner 

company and refusing to absorb all the 13 work 
The format, 28 17 , 1996 

mon the latter Company consequent upon transfer 

of the entire NYK Lines Operation is just, legnl 
TOT 1 . 2179 - tarifra fagle afufien , 1947 

and proper ? If not, to what relief are these 

Winkmen cntilled to " 
( 1947 at 14 ) ETT 17 461770 # , in 

3 . The union filed its claim on 18th August, 1994 wherein 
मरकार इंडियन मारटाईम इन्टरप्राईज प्रा . लि ., फावर्स एंड कम्बल the entire relief was claimed against a company known as 

V Tata NYK Transports Systems Ltd , which is said to 
कं . लि . एवं एडवर्ड केलिन टोकियो के प्रबन्धतंत्र के संवद्ध 

bc manging the shipping worlis ut ports. 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

4 . Relief was claimed by the union only against the said 
औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण coinpimy viz . M s , Tata NYK Iransport Systems Lid . und 

not against the other coinpanies, who are parties to the 
बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

list. 
# 1 25- 6 - 96 519 AT TI 

2 . The said company viz . M / s . Tata NYK Transport 

Systems Lid . is not a party to the dispute as referred . 
[ sient Da – 31012/27/92 – 974TT (1H )] 6 . The union , by order dated 8 -12 - 95 was directect to 

impler the said Ms. Tata NYK Transport Systems Ltd . 
पी . जे . माईकल , इंक अधिकारी as a party and was also directed to furnish its dress etc . 


[Figur rret - 43012/38/85 – 31 - III (fr)] 
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but that has also not beon done. Thus, it appears that the 

rclicf the workman is entitled to ? If not , then 
union is not interested in prosecuting its claim against any 

from which dutc ? " 
party . The parties , which have been joined in the dispute 
lvy the order of reference against them no relief has been 

2 Admitted facts of the casc arc that the workman , Shri 
clainicd . The only party against whom relief has been 

S . D . Pande , was reciuited in Amarkantak Mine as a 
claini, has not ben joined as a party . Hence, I find that 

Compressor Operator in the work charge establishment. 
the claim has not been established . The workmen uile not 

It 16 also tot in dispute that the management has not given 
entitled to any relief. Award is made accordingly . 

the seniority to the workman in the Korba Plant. It is also 

The common ground thut the workinan , Shri Pande , who 
R S. VERMA, Presiding Officer was transferred from Mines to Korba Plant ; that the work 

man filed the case before the Labour Court, Bilaspur 
famant , 28 7a , 1996 

and against the order of the Labour Court ( Ex , M113 ) 
the workman again filed an appeal before the Industrial 

Couit , Indore and the judgment of the Appellatc Court 
AT . TT . 2180 :-- - taitfire faata ufafauft , 1947 

dated 22- 3 -84 is Ex M 14 . 
( 1947 FT 14 ) 47 ETT 17 To # , forsta 

3. Case of the workman is that the Mines and Plants 
मरकार भारत एल्यूमिनियम कं . लि . के प्रन्धतंत्र के संबद्ध of Alluminjum Co. are under the same management and 

thiers is a combined & cniority of tho workers in Plant 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

and the Mincs ; that the promotion arc mado on the 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , basis of the combined seniority of the workers in the Plant 

and the Mines of alluminium ; that the workman was work 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार ing as a compressor Operator and he was not given tho 

promotion as per interim promotion policy of 1976 ; 
Ft 25 -6 - 96 FT FTAT TI 

that the co -workers who were juniors to the workmail were 
promoted ; that the workman is an active union worker 
and the management has maliciously denied the workman 

promotion from 1972 . 
पी . जे . माईकल, डेस्क अधिकारी 

4 . Case of thc management is that for the purpose of 

seniority and promotion mines establishment and Korba 
New Delhi, the 28th June, 1996 

Plants are two separate and independent establishment ; 
S . O . 2130 . - In pursuance of Section 17 of the Industrial 

that there is no combined seniority for these two establish 
Dispute Act , 1947 ( 14 of 1947 ), the Central Government 

ments and separate seniority is maintained for those two 
hereby publishes the award of the Central Government 

establishments ; that the workman , Shri S . D . Pande, com 
Tribunal Jabalpur as shown in the Anpexure, in the Indus 

pleted the eligibility for promotion on 25- 1 -74 ; that Shri 
trial Dispute between the employers in relation to 

Pande, workman , was called for testinterview in 
tho 

consider 
management of Bharat Alluminium Co , Ltd ., and their 

his promotion , but Shri Pande did not appear in the test 
workman , which was received by the Central Government 

intcrvicw and other persons who appeared in test interview 
on 25 -6 - 96 . 

were promoted in accordance with the provisions of con 

cilliation setilement dated 20 - 9 - 70 . Management has 
INO . L -430123885 - D . III ( B )] further alleged that tho workman , Sri Pando, refused to 
P . J. MICHEAL , Desk Onicer 

appcat in testintcrvicw held on 8 - 11 - 79 , 5 - 7 - 84 , 13 - 8 - 84 , 

20 - 9 -84, 19 - 12 - 84 , 17 - 3 -85 , 8 - 7 -85, 30 - 12 - 85 , 18- 4 -86 
ANNEXURE 

2 - 7 - 86 , 22- 8 - 85, 29- 12- 86 , 17 -2 -87 , 6 - 7 - 87, 28 - 8 -87 and 

28 - 12 -87 ; "that the workman haviog refused to attend or 
IN THE CENTRAL GOVERNMENT INDUSTRIAL appear for the test should not have any grievance if his 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP ). colleagues who appeared in the test were promoted . Manage 
Cage Ref. No. CGIT|LC (R )( 196 )|1987 

mont has further alleged that the workman has raised the 

divpute of his promotion from 1972 after long delay in 
BETWEEN : 

thic year 1984 ; that on account of lapse of time it is 

very dillicult and unpracticable to consider the unsettled 
Shri Pande represented through the General Secretary , 

things which have already been finalised . 
Balco Karamchari Sangh Qr. No. 177 |4 , Sector- 3 . 

11 . 0 . Balconagar Korba , Dists. Bilaspur 5 . Terms of reference was made the issue in the case . 
(MP) -495 684 , 

6 Workman has examined himself and the management 
AND 

has cxamined Sri H . L . Mahajan ( M . W . 1) and Gyanendra 
The General Manager , Bharat Alluminium Co. Ltd ., 

Singh (MW. 2 ). 
P . O . Balconagar, Korba , Distt. Bilaspur (MP ). 

7 . It is clear from Ex . M26 & Ex. W 19 that the work 
PRESIDED IN : 

mon applied and selected for the post of Compressor 
By Shri Arvind Kumar Awasthy. 

Onerator and he was appointment in the mincs establishment. 

Gyanendra Singh ( M . W . 2 ) Personnel Manager of Balco has 
APPEARANCES : 

clearly stated that the Plant And Mines are two different 

and independent establishment and separate list for the 
For workman . - -Shri H . B . Agarwal, Advocats, 

purpose of promotion is maintaied for the Mines and 

Plants. From the statement of Gyanendra Singh and Ex . 
For Management — Shri R . Menon , Advocate . 

M 27. it is clear that thc workman was confirmcit in the 
INDUSTRY : Alluminium . DISTRICT : Bilaspur (MP). 

establishment of mines and his seniority was fixed in the 

establishmçnt of mines, Ex. M ] 34 is the Settlement with 
AWARD 

Tegured to promotion policy and rules. This document Ex . 

M /34 is a ma! erial document and C1. 2 . C1. 2 1 and C1 6 .2 
Dated , 14th May , 1996 

relate to the promotion of the Compressor Operator viz 

the case of the workonn . Channel of promotion is given 
This is a reference made by the Central Gohernment, 

in L . O . P . Chart IIx - M 34 , first promotion from Compres 
Ministry of Labour , New Delhi, vide its Notification No . SOT Operator is to the post of Drill Operator GT JI and 
L -430123885 - D . III ( B , Dated 24th Sept . 1987 , for adjudica 

for this promotion , Promotion Committee is constituted to 
tion of the following industrial dispute : 

Cnosider the cligibility of the promotion of Compressor 
SCHEDULE 

Operator From Ex, M40 to Ex. M68. it is clear that 

more than 29 opportunities were provided by the manage 
" Whether Union s demand of Shri Pande s promotion ment from 8 - 11 -79 to 28- 12 - 87 to the workman to appear 

from December , 1972 is justified ? If yes , what before the Committee for the test interview . It is not in 
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dispute that Sri lande las refusçd to appear in tost intervicw . 

New Delhi, the 28th June, 1996 
l- rom the statement of the Gyanondra Singh and Ex, 
M37 and Fx M38 , it is clear that the promotion of the 

S . O . 2181 . — In pursuance of Section 17 of the 
worknian from the post of Compressor Operator was subject 
to the interview and the test. This was in accordance with Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
the coikiliation settlement Ex. 134 , 

Central Government hereby publishes the award 

of tlic Coniral Government Industrial 

his 
8 . The workman is responsible for the denial of 

Tribunal, 
promotion from the post of Compressor Operator as Jabalpur as shown in the Annexure in the industrial 
hc repeatedly refused to appcar before the Promotion Com 

dispute between the cmployers in relation to the 
mittee is provided under the Settlement Ex. M34. For the 

management of Shivpuri Guna Kshesiya Gramin 
purpose of promotion there is and there should be policy 
and procedure and nobody can claim promotion without Bank , and their workmen , which was received by 
complying with the settled rules of promotion , The promo 

the Central Government on 27 - 6 - 1996 . 
1100 was not a right of the workman and it was not automa 
tic . bul subject to the condition laid down in Ex M34 . 

INo. L - 1201225490 -IRB ( 3 ) . ( I) ] 
It is clear that the workman has chosen to remain as a 
Compresspr Operator and voluntarily abstained from ap 

P . J. MICHAEL , Desk Officer 
pearing in the test interview before the Promotion Com 
mittee as per Ex. M34. Consequently the workmanis 

ANNEXURE 
not entitled for his promotion right from 1979 to 1987 . 

IN THE CENTRAL GOVERNMENT INDUS 
9 . The workman has not explained the inordinate delay TRIAL TRIBUNAL - CUM -LABOUR COURT , 
of more than 12 years in raising the dispute for his pro 

JABALPUR (MP) . 
motion . It is suprprising that the colleagues of the work 
man who appeared in the test were promoted fiom the 

Case No. CGIT LC ( R ) (28 ) , 1991 
post of Compressor Operator after facing interview , but 
the workman , Pande , abstained from facing the required 
interview test . The workman has made a vein attempt by 

BETWEEN 
filing the cage before the Labour Court of his transfer and 

Shri Rain Singh Rajak , represented through the 
denial of seniority by the management. From the nerusal of 
the order of the Labour Court. Bilaspur (Ex . M (31) and 

General Secretary, Shivpuri-Guna Kshetriya Gra 
Tudenient dated 22 - 3 - 84 ( Ex. M /32 ) fo Industrial Court . min Bank Workers Ciganisation , Kamlı Ganj, 
Inclore it is clear that the workman requested his transfer 

A . B . Foad , Shivpuri (MP ) -473 551. 
to the Plant from the mines : that the workman was rightly 
denied the seniority in the Plant All these circumstance 

AND 
establishes that the workman has made an tempt to 
mislend the Tribunal of showing the malafide and prejudice The Chairman , Shivpuri-Guna Kshetriya Gra 
of the management in order to make out a case of his 

min Bank , Head Office , 136 , Arya Samaj Road , 
promotion It is clear that the workman was responsible 
for the plight of not getting the promotion . The work Shivpuri (MP ) - 473551. 
man has voluntarily abstained to face the required test ! 
interview for getting the promotion on account of some PRESIDED IN : 
ulterior motive or vested interest which had developed 
on the post or place of royting . In case of Dr. C . M . Nath 

By Shri Arvind Kumar Awasthy. 
Vs. Dr S . Kakkar ( 1996 ) SCC 229 it is observed that 
smooth functioning and efficient management of the insti 

APPEARANCES : 
tution should he the concern of the tribunal. In the aforc 
Kuid circumstances , the claim of the workman is held 

For Workpian : Shri K . V . Barahate , Advo 
hogus and highly belated and as such not tenable . 

cate . 
10 . Consequently , demand of the Union for the promo 

For Management : Shri R . Mehdidutta . Ad 
tion of Shri S D . Pande from December , 1972 is not 
jirit and proper. Workman is not entitled for any relief. 

vocate , 
Reference is answered in favour of the management, 
Parties to hit their own costs . 

INDUSTRY : Banking 

INDUSTRY : Banking 
ARVIND KUMAR AWASTHY, Presiding Officer 

DISTRICT : Shivpuri 

( M . P . ) 
75 fanmt 28797 1996 

AWARD 

Dated ; April 16 , 1996 
EFT. A . 2181. - - 1 fata ofafzh , 

This is a reference made by the Central Govern 
1947 ( 1917 FT 3-1 ) 1 & TT 17 4770 

ment, Ministry of Labour, New 
में केन्द्रीय सरकार शिवपुरी गना क्षेत्रीय ग्रामीण बैंक 

Delhi, vide its 

Notification No. L - 12012125490 - IR ( B - 3 ) dated 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 22 - 2 - 1991 , for adjudication of the following in 
के बीच मन बन्ध्य में निदिष्ट प्रौद्योगिक विवाद में 

dustrial dispute : 
ATT FTFIT atatfre # f* FTM , 77777 i 1992 

SCHEDULE 
9 .7 itfura fiat 57 FFTTT ATTTT 27-1 - 96 

" Whether the action of the management of 
को प्राप्त पा था । . 

Chairman , Shivpuri-Guna Kshetriya Gra 

min Bank , Shivpuri in terminating the 
[= TETT 7,7- 1 2012 2 5 4/90-30% TT ( A1 -3 ) /at -1] 

services of Shri Ram Singh Rajak after 

Oct. 1984 js justified or not ? If not to 
पी . जे . माइक न , ईम्क अधिकारी 

what relief the worker is entitled to ? " . 


the 
mashetray 


the 


- 


- 


- 


- 


- - - 


- 


2818 

THE GAZETTE OF INDIA : JULY 20 , 1996 / ASADHA 29 , 1918 [PART 11 - SEC , 3 ( ii ) 
- - -- - - - - -- - - --- - --- - - = 

2 . Admitted facts of tlıc case are that the work executed by the workman on 7 - 2 - 1986 . The con 
man , Ram Singh Rajak , was appointed on daily tention of the management is that the workman 
wages basis is a Peon, Shivpuri Branch in June ; was doing the business of washerinan and he took 
that the management has not paid him retrench the loan for that purpose and left the job volunta 
ment compensation and one month s notice of ter rily . The circumstance that the dispute was raised 
mination of service was not given to the workman . by the workinan after inordinate ciclay and the sec 

od circunstances that he took the loan in 1986 
3 . Case of the workman is that he was appoint 

for his business fortifies the contention of the man 
ed against clear and permanent vacancy as a Peon ; 

agement witness that the workman has left the 
that the workınan has worked froni June 1982 to 

job voluntarily . The workman has not made any 
October , 1984 for more than 240 days continu 

complaint to the Union or made representation to 
ously ; that the Bank has illcgally terminated the 

the management in the year 1984 to 1989 con 
services of the workman without paying the com 

plaining his illegal termination. Consequently. It 
pensation or giving the statutory notice. The work 

is held that the workman has voluntarily left the 
man is cntitled for reinstatement with full back 

job . 
wages. 


4 . The case of the management is that the 
workman vas appointed on contract on daily wages 
that the appointinent of the workman was nei 
ther against vacant post nor on permanent basis ; 
that the services of the workman came to an end 
on every working day and it is not a retrenchinent 
under Sec . ? trol (bb ) of the I. D . Act. The mana 
gement has alleged that the workman voluntarily 
left the job and he made representation for grant 
ing loan of Rs. 4000 for his business and as the 
Workian was chgased in his business the job was 
left by the workman . 


8 . The workman has alleged that he was post 
ed on daily wages against the permanent vacancy; 
while the witnesses of the inanagement, R . D . 
Pandir V . D . Srivastava , stated that the work 
man was cngaged temporarily and there was no 
vacant post on permanent basis . It is not in dispute 
that the work man was appointed on daily wages . 
It is held by the Hon ble High Court of M . P ., in 
petition No . 4908189 dated 27 - 7 - 94 that appoint 
ment on daily wages means that the contract of 
service coines to an end on every day . The work 
man has voluntarily left the job without the oral 
or written order of his termination by the manage 
ident Management witnesses , R . D . Pandit and 
V . D , Srivastava , have stated that the workman was 
free not to come to the Bank next day . Consequent 
ly, it is held that the workman was engaged on 
contract basis for day to day work . Termination 
of such a workman from service is not a retrench 
ment by virtue of Sec . 2 (oo ) ( bb ) of thc I. D . Act. 
Management is not under obligation to pay the re 
. trenchment compensation or give the statutory 
notice to the workinan under S -25F of the T. D . 


Act. 


5 . Terms of reference was made the issue in the 
case . 

6 . Workman examined himself and Nawal 
Kishore and the management has examined R . D . 
Pandit and V . B . Srivastava Workman Ram 
Singh , has stater that he has continuously worked 
as a Peon from June 82 to October, 1984 . Manage 
ment witness R . D . Pandit, Olficer of the Bank , 
has admitted in para 2 of his statement that Ram 
Singh has worked from June 1982 to July 1983 
and August 1983 to October, 1984 . Witnesses of 
the manageinent R . D . Pandit and V . D . Srivastava 
has not denied that the workman , Ram Singh , has 
not continuously worked for more than 240 days 
in a calendar year. Consequently , it is proved that 
the workman , Ram Singh , has continuously work 
ed for more than 240 days in a calendar year as 
peon . 

7 . The deleuce of managenient is that firstly the 
workman has voluntarily left the job and secondly 
that the services of the workman was on contract 
hasis. The work man has raised the dispute of ter 
mination after five years of the alleged termina 
tion in 1984 , No explanation is given why such a 
dispute was raised by the workman after inordinate 
Helav of five years, Workman has admitted that he 
has taken the loan of Rs. 4000 from the Bank 
vide Ex. M12 . In Fx. M12 the workman has ad 
mitted that he was doing the job of Washerman 
and he required the loan to purchase the dunky 
for doing the business. This agreement of loan was 


9. The action of the management in terminat 
ing the services of Shri Ram Singh Rajak after 
Oct. 1984 is justified. Workman is not entitled for 
any relief, whatsoever, Refcrence is answered in 
favour of the management. Partics to bear their 
own costs . 
ARVIND KUMAR AWASTHY , Presiding Officer 


78 T , 287, 1999 
IT. ET . 2182.--- starptat faaz fafa , 
1947 ( 19 .17 T 14) a STTT 17 # 477 # 
केन्द्रीय सरकार अल्प . सी . ल . को बनाये गंबद्ध 
नियोजनों गानके कर्मकारों के बीच अनबन्ध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 


[1971 JI - - T 3 ( 1 ) ] 
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# HiTa , 19TTT 1992 77 FitfW7 731 
जो केन्द्रीय सरकार को 26- 6-96 को प्राप्त हुमा 
T ! 


6 -9 - 1989 , for adjudication of the following indus 
trial dispute - 


SCHEDULE . 


[FETT RAF 22012/ 77 / 89-- 1419 TTT ( 1- 11 ) ] 

राजा लाल , रेस्क आकारी 


New Delhi, the 28th June , 1996 


"Whether the action of the Management of 

Chief General Manager , Western Coal 
fields Ltd ., Pench Area , PO Parasia , 
Distt. Chhindwara in retiring Sri Wahid 
Khan So Ahmed Khan w .e .f. 1- 7-88 
and not taking into consideration his 
date of birth as 3 - 5 - 1936 as recorded 
in the School Transfer Certificate , is 
justified ? If not, to what relief the con 
cerned workman is entitled ?" 


2 . Admitted facts of the case are that the work 
man Wahid Khan , was working as a Driver in the 
office of the Chief General Manager, Western 
Coalfields I. td ., Pench and that the workinan was 
retired from the service with cffect from 1 - 7 - 88 . 


S . O . 2182. - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in rela 
tion to the management of W . C .L . and their 
workmen , which was received by the Central 
Government on the 26 -6 - 96 . 

[No. L - 22012/ 77189 -IR ( C -II )] 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP ) 
Case Ref. No. CGITILC ( R ) ( 169 ) |1989 
BETWEEN : 
Shri Wahid Khan represented through the 

Secretary , R . K . K . M . S. ( INTUC ), Post 
Chandametta , District Chhindwara 
(MP ) . 

AND 
The Chief General Manager, W : C .L ., Pench 

Area , Post Parasia , District Chhindwara 

(MP ) . 
PRESIDED IN : 

By Sluri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman . - Shri S . K . Rao, Advocate . 
For Management.-- Shri. R . Menon, Ad 

vocate . 


3 . The case of the workman is that his actual 
date of birth is 3 -5 - 1936 as recorded in the School 
Transfer Certificate ; that the workman made the 
representation dated 23 - 2 - 1982 for the correction 
of his dae of birth as 3 - 5 - 1936 in place of 1 - 7 - 28 
that the management illegally retired the workman 
with effect from 1- 7 -88 . The workman prayed for 
his reinstatement with full back wages, 

4 . The case of the management is that as per 
NCWA II the dispute relating to the date of birth 
was referred to the Age Determination Committee 
in the year 1984 and it determinated the age of the 
workman as 1 - 7 - 1928 ; that the workman failed to 
produce the School Transfer Certificate before the 
Committee ; that the case of the workman for the 
corsection of his age is highly belated and without 
any proof. 

5 . Terms of reference was made the issue in the 
case . 


84 and thage Detertion 
No. 31tion 
Coming 


INDUSTRY : Coal Mines DISTRICT : Chhind 

wara ( M . P . ) 


6 . Worknian , has examined Munir Khan and the 
management has examined Nem Singh . 

7 . The report of the Age Determination Com 
mittee was communicated to the workman in the 
year 1984 and the workman has not challenged 
the report of the Age Determination Committee. 
The Implementation Instruction No. 37 lays down 
that the finding of the Age Determination Com 
mittee will be final. Consequently , the workman is 
bound by the Report dated 29- 6 - 84 of the : Age 
Determination Committee that his date of birth 
was 1- 7 - 1928 . 

8 . The workman joined the service in the year 
1948 as General Mazdoor. Consequently , it will be 
unnatural to accept the date of birth of the work 
man as 3 - 5 - 1936 because the workman when join 
ed the service would have been only 12 years of 
age . The workman has verified the entry in Form 


AWARD 


Dated , April, 18th 


1996 


This is a reference made by the Central Governi 
ment ; Ministry of Labour, New Delhi, vide its 
Notification . No. L - 22012 /7789- IR ( C - II) . Dated 
1648 GI/ 96 . 7 
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B Register regarding his date of birth . Thumb in 

ANNEXURE 
pression was put by the workman as a token of 

IN THE CENTRAL GOVERNMENT 
correction of the entry . However, the workinan is INDUSTRIAL TRIBUNAL - CUM -LABOUR 
claiming the correction of his age on the basis of 

COURT, JABALPUR (M .P .) 
the School Transfer Certificate . The workman has 

Case Ref. No . CGITLC ( R ) | ( 94 ) | 199 ? 
not examined any witness to prove the School Leav 
ing Certificate to show that the date of birth re 

BETWEEN 
corded in the School Transfer Certificats was ſiled 

S Shri Shyampal Singh Yadav and otliers re 
by thc workman at the fag end of his career and 

presented through the Secretary , S . K . M .S . 
no explanation was given by the workman for his 

TAITUC ) Quarter No B172 , Urja 
belated claim of correction of his age . 

Nagar, Post Gevra Project, District Bilas 

pur ( M . P .) 
9 . Consequently, management was justiſied in 
not taking into consideration his date of birth as 

AND 
3 -5 - 36 as recorded in the School Leaving Cretiſi 

The Sub -Area Manager, S . E . C . Ltd ., Laxinan 
cate and the action of the management in retiring 

Project, Post Kusumuda Project, District 
Sri Wahid Khan w . e.f. 1- 7 - 88 and not taking into 

Bilaspur (M .P .) 
consideration his date of birth as 3 - 5 - 36 as record PRESIDED IN : 
ed in the School Transfer Certificate is held justifi 

By Shri Arvind Kumar Awasthy 
cd . Reference is answered in favour of the mana 

APPEARANCES : 
gement. Parties to bear their own costs. 

For Workmen -- None 
ARVIND KUMAR AWASTHY , Presiding Officer 

For Management — Shri A . K Shasi , Advo 

cate 
frifi, 28 TT, 1996 INDUSTRY : Coal Mines DISTRICT : Bilaspur 

( M . P . ) 
T . 37 . 2183. - Fi foto forfree , 
1947 ( 1947 77T 14 ) 37 ET177 17 # 34 UT # , 

AWARD 
केन्द्रीय सरकार एस . ई . सी . एल . के प्रवन्धतंत्र के संबद्ध 

Dated the April 2nd , 1996 
नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकर औद्योगिक 

This is a reference inade by the Central Govern 

ment, Ministry of Labour, vide its Notification 
अधिकरण जबलपुर के पंचपट को प्रकाशित करती है , जो No. J.- 2201248891- IR ( C - II ) , dated 21 - 5 - 1992 , 
ATATT at 26 -6 - 96 97 9797 TTT 

for adjudication of the following industrial dis 

pute : 
[7 . 174 . 22012/ 488/ 91-3T€ TT ( 8N - IT ) ] 
राजा लाल , डस्क अधिकारी 

SCHEDULE 

" Whether the management of Laxman Pro 
MINISTRY OF L ABOUR 

ject of S. E .C . Ltd . Bilaspur, justified in 

not regularising S Shri Shyamapal Singh 
New Delhi, the 28th June, 1996 

Yaday So Sri Meharban Singh , Md. 

Sajid Slo S . K . Yasin , Rajan Nagle So 
$ . 0 . 2183.- - In pursuance of Section 17 of the 

Sri G . Nagale and L . P . Vishwakarma 

in Cat. C . Dumper Operators as has 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

been done to other trainees vide mana 
Central Government hereby publishes the award 

gement s oflice order dated 25 -6 - 90 ? 
of the Central Government Industrial Tribunal, 

If not, to what relief the workmen con 
Jabalpur as shown in the Annexure in the industrial 

cerned are entitled to ?" . 
dispute between the employers in relation to the 
management of S . E .C .L . and their workman , which 

2 . After the reference was made by the Ministry 
was received by the Central Government on the 

of Labour for adjudication of the dispute re 
26 -6 - 1996 . 

ferred to above , the workmen or the Union has 
not taken any interest to pursue the case. More 

than ten dates were fixed for filing the statement of 
[No. L -22012 )48891- IR ( C -II ) 1 

claim by the workmen union but none of the 

dates anybody on behalf of the Union or workm 
RAJA LAL , Desk Officer appeared or filed the statement of claim . Last lat: 


- 


- - - - - 


2 
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fixed was 20 - 3 - 96 . On this date also none appear 

INDUSTRY : Coal Mines DISTRICT : Chhind 
ed on behalf of the workmen . Management pray 

wara (M .P .) 
ed to close the case as the workmen are not appcar 
ing and filing the statement of claim , Prayer of 

AWARD 
the management is just and proper and as such no 

Dated , the 11th April, 1996 
dispute award is passed . No order as to costs. 

This is a reference made by the Central Govern 
ARVIND KUMAR AWASTHY , Presiding Officer 

ment, Ministry of Labour , vide its Notification 

No. L - 22012 ( 76 ) 89 - IR ( Coal-II) , dated 4 - 12 -89 , 
75 facrift , 287 , 1996 

for adjudication of the following industrial dis 
FT . T . 2184. - - sitafuta fania fuftea , pute : - - 
1947 ( 1917 at 14 ) f 1 JT 17 at 3 amor # , # ract 

SCHEDULE 
सरकार ब्ल्या सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मका के बीच , अनुबन्ध में निर्दिष्ट 

" Whether the action of the Manager , EDC 
औद्योगिक विवाद में केन्द्रीन सरकार औद्योगिक अधिकरण , 

CVlliery , Pench Area of WCL , P . O . 

Parasia , Distt. Chhindwara ( M . P . ) in 
जबलपुर के पंचपट को प्रकशित करती है , जो केन्द्रीय 

not correcting the date of birth of Sri 
pati T 26 -6 - 96 at Srt Ear Til 

Makram So Sri Teeka Ram , Timber 

man from 1 -7 - 1929 to 2 -10 -41 by re 
[AT - 22012/ 76 /89 -315 3167 ( - 11 ) ] 

ferring to Medical Board is justified ? If 
TTT FTTT , TIF 319 Fret 

not , to what relief the workman concern 

ed is entitled ?" 
New Delhi, the 28th June , 1996 

2 . Admitted facts of the case are that Sri Mak 
S .O . 2184.- - In pursuance of Section 17 of the 

ram was appointed on 2 - 1 -71 as a Timberman 
Industrial Disputes Act, 1947 ( 14 of 1947 ) . the 

Mistry. It is also not in dispute that the date of 
Central Government hereby publishes the award 

birth of the workman recorded in the service re 
of the Central Government Industrial Tribunal, 

cord is 1 - 7 - 1929 . 
Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of W . C .L ., and their workman which 

3. The case of the workman is that his actual 
was received by the Central Government on the 

date of birth is 2- 10 - 41 ; that the management has 
26 - 6 - 1996 . 

wrongly recorded in his service book that his dato 

of birtli is 1 - 7 - 1929 . The workman has prayed 
[No . L - 22012076789 - IR ( C - II ) | that inspite of his repeated request, he was not 

referred to the Medical Board for confirmation of 
RAJA LAL , Desk Officer 

liis age . That the management be directed to 

reinstate him and the consequential benefits be 
ANNEXURE 

provided to the workman . 
IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

4 . The case of the management is that the work 
COURT, JABALPUR ( M . P .) 

man has inade the thumb jimpression on Form D 
Case Ref. No. CGIT |LC ( R ) |( 249 ) 1989 

Register regarding the entry of his date of birth as 

1- 7- 1929 ; that the Age Determination Committed 
BETWEEN 

Hias also decided that the date of birth of the appli 

cant was 1 - 7 - 1929; that the workman did not raise 
Slui Mahram represented through the Asstt. 

ally objection challenging the finding of the Age 
Secrctary , R . K . K . M . S . ( INTUC ) . Post 

Determination Committec . 
Chandainetia , District Chhindwara (MP ) 

5 . Terms of reference was made the issue in the 
AND 

case , 


The Manager, E . D . C . Colliery , Post Parasia , 

District Chhindwara (M . P . ) - 480441. 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workman - Shri S . K . Rao , Advocate 
For Management - Shri R . Menon , Advocate 


6 . In Form B Register the date of birth of the 
workman is shown as 1 -7 - 1929 and it bears the 
thumb impression of the workman as a token of 
the correctness of the entry regarding his date of 
birth , the workman has not led any oral or docu 
mentary evidence, whatsoever , to prove that his 
actual date of birth was 2 - 10 -41. The workman 
has not given any explanation that how and why 
date of birth was recorded long back in Forin B 


- -- 


- 


- 


- 


- 
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Register as 1- 7 - 1929 and in what circumstances 

AND 
the workman made the thumb impression as to the 

Sub - Area Manager, Govinda Sub - Area of 
correctness of the entry . 

S .E .C . L , Post Kotma District Shahdol 

( M . P . ) 
7. The Hon ble Suprcme Court in case of Union 
of India Vs. Harnam Singh AIR 1985 SC 162 

PRESIDED IN : 
held that there should be strong evidence to show 

By Shri Arvind Kumar Awasthy 
that the date of birth of the workman was wrongly 
recorded in the papers and the claim of correction 

APPEARANCES : 
of age after undue delay at the fag end of his 

For Workman : Himself 
rarcer should not be normally allowed . The claim 
of the worhinan for the coriection of his age is not 

For Management - Shri Mukhyopadhya 
tenable in the aforesaid circumstances . Con 

INDUSTRY : Coal Mines DISTRICT : Shahdol 
sequently , the action of the management in not 

( M . P .) 
correcting the date of birth of the workinan , Mak 
ram , is held justified . Workman is not entitled 

AWARD 
for any relief. Reference is answered in favour of 
the management. Parties to bear their own costs . 

Dated , thc May 6th , 1996 
ARVIND KUMAR AWASTHY , Presiding Oflicer 

This is a rcference made by the Central Govern 

inent, Ministry of Labour , vide its Notification 
TÁ faroit, 287 , 1996 

No. L - 22012124792 - IR ( C - II) , dated 9 - 12 - 1992 , 

for adjudication of the following industrial dis 
fil . 37 . 2185 .- - TTTTTTF fan 3 fiftah , 

pute :-- - 
1947 ( 1947 $ T 14 ) T TRT 17 i 317 RON 

SCHEDULE 
में , केन्द्रीय सरकार एस . ई . सी . एल . के प्रबन्ध तंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

" Whether the action of the Manager , Govinda 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

Colliery of Jamuna and Kotia Areas of 

S . E : C . Ltd , in dismissing Shri Ram Cha 
औद्योगिक अधिकरण, जबलपुर के पंचपट को प्रकाशित 

ran Yadav, General Mazdoor from ser 
eft , vt tu 775 HT 26 - 6 - 96 # SIGT 

vices w . c.f. 25 -8 -89 is legal and justi 
53T 4T 

fied ? If not , to what relief the workman 

is entitled to ? " 
[ure ga- 22012 /247/92 T 317 * ( 11- JI) ] 

2 . Admitted facts of the case are that the work 
TOTT TTET , heti 37 TT 

man , Ram Charan Yadav , was appointed as a 

General Mazdoor and the charge -sheet dated 
New Delhi, the 28th June, 1996 

11 -6 - 89 was issued against the workman on the 
S . O . 2185 . In pursuance of Section 17 of the 

allegation of unauthorised absenteeism and also 
Industrial Disputes Act , 1947 ( 14 of 1947 ), tho 

of habitual absenteeism ; that the workman was dis 
Central Government hereby publishes the award 

missed from services w .e .f. 25 - 8 -89. 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure in the Industrial 

3 . Case of the workman is that the departmental 
dispute between the employees in relation to the 

enquiry was conducted in violation of the princi 
management of S. E .C .L . and their workman , which 

ples of natural justice ; that the workman never 
was received by the Central Government on the 

reinained absent without prior intimation or per 
76 6 - 96 . 

mission ; that the punishment awarded to the work 

man is harşlı. Workman has prayed for reinstate 
[No. L -22012 247 92 - IR ( C -II ) ] 

ment, 
RAJA LAL , Desk Officer 

4 . Case of the management is that the workman 
ANNEXURE 

is in the habit of remaining absent unauthorisedly 
IN THE CENTRAL GOVERNMENT 

and in the year 1987 he remained present only for 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

16 days and in the year 1988 only 51 days ; that 
COURT, JABALPUR ( M . P .) 

the workman has participated in the enquiry and 
Case Ref. No, CGIT |LC ( R ) ( 239 ) 1992 

he has voluntarily admitted the guilt. 
BETWEEN 

5 . Following are the issues in the case : 
Shri Ram Charan Yadav , Slo Vishwadar 

ISSUES 
Yadav , Vill. & Post Nigwani, District 1. Whether the enquiry is just proper and 
Shahdol: ( M . P .) 

legal ? 


visuam 
C947 that he s the Tribu 


[ HT 11 -- 


3 (ii ) ] 


T2T 4T Trata 


147€ 20, 1996 /99TĘ 29, 1918 
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2 . Whether the inanagement is entitled to 

lead evidence before this Tribunal ? 
3 . Whether the charges of misconduct are 

proved on the facts of the case ? 
4 . Whether the punishment awarded is pro 

per and legal ? 
5 . Relief and costs ? 


- 


- 


6 . Issue No. 1 & 2 . - These issues were answer 
ed in favour of the management vide order dated 
19 - 2 - 1996 . 


7. Issue No. 3, 4 & 5 . From the proceedings 
dated 7 - 7 -89, it is clear that the workman has ad 
Initted the charges the workman has also admitted 
the charges in writing and he has prayed for the 
mercy. Management has examined Shri V . K . 
Pande, Attendance .Clerk , and he has stated that 
the workman remained present only 139 days in 
.the year 1986 , for 28 days in 1987 and 55 days 
in 1988 and 33 days in 1989. Workman has not 
cross -examined Shri V . K . Pande and on the other 
hand he has stated that the statement of Shri V . K . 
Pande were correct. Consequently , it is fully 
proved that the workman not only remained un 
authorisedly absent for long period , but he is also 
a chronic absentec. The dismissal of the work 
man is held just and proper , Award is given ac 
cordingly in favour of the right. No order as to 
costs, 
ARVIND KUMAR AWASTY , Presiding Officer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR ( M . P . ) 
Case Ref. No. CGIT LC (R )(8 )| 1995 

BETWEEN 
Shri Lakhan Lal Sahu represented through 

the Secretary Rashtriya Koyla Mazdoor 
Sangh ( INTUC ), Post Shingurda Collicry 
Distt . Sidhi ( M . P .) 

AND 
The General Manager, Jhingurda Project of 

N .C .L . Post Jhingurda Colliery, District 

Sidhi ( M . P .) 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workman - None 
For Management - Shri A . K . Shasi, Advo 

cate 
- INDUSTRY : Caal Mines DISTRICT : Sidhi 

( M .P .) 


to foreift, 287 , 1996 
T . 31 . 2186 .- 311a tre faare 3fafira, 
„1947 ( 1947 # 7 14 ) T UIT 1.7 HTW #i 
Fored to profit a . ft . T . Hrana pag 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , 

atosita are 7 26 - 8 - 96 T 1 ET 4T1 


AWARD 
Dated , the May 1st, 1996 
This is a reference made by the Central Govern 
ment, Ministry of Labour , New Delhi, vide its 
Notification No. L - 22012 ( 60 ) 95 -IR ( C -II) , dated 
7 - 12 - 1995 , for adjudication of the following indu 
strial dispute : 

SCHEDULE 


-" Wlrather the action of the General Manager , 

Jhingurda Project of N .C . Ltd , Singrauli 
in deducting a sum of Rs. 1200 per 
month by way of penal rent from the 
wages of Sh . Lakhan Lal Sahu Sr. Dum 
per Operator, Mining Department in 
legal and justified ? To what relief the 
workman is entitled ?" 


[HİRT T - 22012 ( 60 )/ 95-376 3T ( 7- 1I) ] 

राजा लाल , डेस्क अधिकारी 
New Delhi, the 28th Junc, 1996 
S .O . :2386 . - + In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Goverment hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the indust. 
rial dispute between the employers in relation to 
the management of N . C .L . and their workinan , 
which was received by the Central Government on 
the 26 - 6 - 1996 . 

(No. L -22012 (60 )(95- IR (C - II) | 

RAJA LAL , Desk Officer 


2 . Workman has not filed the statement of claim 
nor the workman has appeared on any hearing in 
spite of the repeated notices . It is clear that the 
workman is not interested in pursuing the dispute 
and as such as prayed by the management no 
dispute award is passed . No order as to costs . 


ARVIND KUMAR AWASTHY, Presiding Officer 


- 


- 


- 


- - - 


-- 


- 


- 


No. 1. eight work Guddu Tom services , 


- 


- 


- 


- 


- 


- - 


- 


- - - 
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The facit ,2 7 , 1996 

AWARD 
AT.31. 2187 . - statin para fefTTH , 

Dated , the April 18th , 1996 
1947 ( 1947 4T 14 ) T UIT 17 37TTO # 

This is a reference made by the Central Govern 
केन्द्रीय सरकार उदल्यू सी एल के प्रबन्धतंत्र के संबद्ध ment, Ministry of Labour, vide its Notification 
नियोजकों और उनके कर्मकारों के बीच , अनुसंध में 

No. L - 22012142491 -IR ( C - II ) , dated 24 - 2 - 1992 , 

for adjudication of the following industrial dis 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

pute - - 
अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , 
TT ETT TATT * 26 -6 - 96 97 9 ,5T ETT T1 

SCHEDULE 
[ fon 77 - 22012 /424/91-3775T ( 1-11 ) 

" Whether the action of the General Manager , 

Kanhan Area of WCL and Supdt. (Mi 
राजा लाल , डेस्क अधिकारी 

nes |Manager ) of Nandan Mine No. 1 of .. 
Western Coalfields Ltd ., Kanhan Arca , 

P . O . Nandan , Distt. Chhindwara ( M . P . ) 
New Delhi, the 28th June , 1996 

is justified in dismissing from services to 
$ . O . 2187.-- In pursuance of Section 17 of the 

Shri Najroo Sio Guddu Trammer, and 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

other eight workmen of Nandan Mine 
Central Government hereby publishes the award 

No . 1 , WCL , Kanhan Area, P . O . Nan 
of the Central Government Industrial Tribunal, 

dan Distt. Chhindwara ( M . P .) from the 
Jabalpur as shown in the Annexure in the indust 

dates shown against the name of each 
rial dispute between the employers in relation to 

workman as per details shown in the 
the management of W . C .L , and their workmen 

cnclosed Annexure ? If not, to what 
which was received by the Central Government on 

relief the concerned workmen are entit 
the 26 - 6 - 1996 . 

led to ? ? 
[No. L -22012 |42491- IR ( C -II) 1 

ANNEXURE 
RAJA LAL , Desk Officer 

Si. Tokan Name of the 

Designa Date of 
No. No . workman 

tion dismissal 
ANNEXURE 

from 

servicc 
IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

1. 379 Najroo S /o Guddu Trammer 19 - 12 -88 
COURT, JABALPUR ( M . P . ) 

2 . 2070 Madhu S /o Sakarlal -do 17 -08- 88 
Case Ref. No. CGIT |LC (R )|(44)|1992 3. 144 Blayyalal S / o 

Dresser 

17 - 8 - 88 

Darburi 
BETWEEN 

4 . 2133 Mehtab S /o 

Gen . 

22- 11 -88 

Kalam Chand Mazdoor 
Shri Najroo and either others represented 5. 1743 Harishankar S /o Loader 22 - 11 -88 
through the Organising Secretary , 

Shriram 
R . K . K . M .S . ( INTUČ ) P . O . Chanda 

6 . 0268 Krishna S /o Kartik D . P .R . 22- 11- 88 
metta , District Chhindwara (MP ) 

7. 1745 Roshan S /o Shivji Trammer 22- 11 - 88 
8 . 1783 Laxıpan S /o 

Loader 22 - 11- 88 
AND 

Santram 

9 . 1913 Manjoo S /o Ujjan Geur. Maed . 20 - 12-88 
The Manager . Nandan Mine No. J , W . C . L . 

P .O . Nandan , District Chhindwara 
( M . P .) 

2 . Reference was received on 11 - 3 - 92 and on 

the several hearings Counsel of the workmen and 
PRESDED IN : 

the management appeared . Workman has not 

filed the statement of claim inspite of more than 
By Shri Arvind Kumar Awasthy 

ten adjournments . Statement of claim was filed 

by the management and the management prayed 
APPEARANCES : 

to close the case Counsel for the workinen in 

stead of filing the statement of claim , declared that 
For Workman - Shri S . K . Rao , Advocate the workman has not contacted him . Consequent 
For Management - Shri B . B . Mishra 

ly , it is clear that the workman is not interested in 

pursuing the matter . No dispute award is passed . 
INDUSTRY : Coal Mines DISTRICT : Chhind 

No order as to costs. 
wara ( M . P .) ARVIND KUMAR AWASTHY, Presiding Officer 


- 


- 


- 


- 


- 


- 
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- 


- 


- - 
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HERTT TIME : P 


20, 1996/977 29, 1918 


- 


- 


- - 


- - - - 


- - - - 


$ faiat 28 777, 1996 


FT. 31. 2188 31 fai faara Pfafaza , 
1947 ( 1947 Fr 14 ) T 1797 17 31 HOTË , 
केन्द्रीय सरकार मुल्य सी . एल . के प्रबन्धतंत्र के गंबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , 
Ft Et T 26 -6 - 96 97677 6347 / 
[ATT 09 - 22012/ 260 /31763ft (RT II )] 

राजा लाल , डेस्क अधिकारी 


AWARD 

Dated , April 3rd , 1996 
This is a reference made by the Central Govern 
incnt, Ministry of Labour, vide its Notification 
No. L - 22012 ( 260 ) 89 - IR ( C - II ) Dated 8th Feb 
rliray , 1990 , for adjudication of the following in 
dustrial dispute - 


New Delhi, the 28th June, 1996 


S . O . 2188 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in rela 
tion to the management of W . C . L . and their work 
men , which was received by the Central Govern 
ment on 26 -6 - 96 . 

(No. L -22012/26089- IR ( C - II) ] 

RAJA LAL , Desk Officer 


SCHEDULE 
" Whether the action of the Management of 

sub - Area Manager, Hindustan Lalpeth 
Colliery of Ms. WCL in demoting Sri 
Atmaram Keshav Patil fiom Welder 
Cat. V to General Mazdoor Cat. I from 
25 -5 - 83 and transfer to Ballaspur Col 
liery is justified ? If not to what relief 

the workinan concerned is entitled ? " 
2 . Admitted facts of the case are that the work 
man , Atmaram Keshav Patil, was issued with the 
charge sheet dated 7- 10 - 85 on the allegation that 
the workman absented from the place of work , 
abused the fellow workman and committed indis 
cipline resulting the loss to the management. It 
is also admitted that the Enquiry Officer held he 
charges proved against the workman and the 
Disciplinary Authority denoted the workman from 
Welder Cat. V to General Mazdoor Cat. I and 
transferred him to Ballarpur Colliery . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR (MP) 
Case Ref. No. CGIT|LC ( R ) (54 )| 90 

BETWEEN 


3 . Case of the workman is that the Enquiry 
Officer has not provided him the reasonable op 
portunity to defend the case and the finding of 
the enquiry officer is perverse. 


Shri Atmaram Keshav Patil represented 

through the All India Democratic Trade 
Union, Babupeth , Ward No. 5 , Post 
Babupeth , District Chandrapur (MS) . 


4 . Case of the management is that on 7 - 10 - 85 
workman , Sri Patil , cane in the Workshop leading 
group of workmen and inspite of repeated warn 
ing, the workman entered into the mine and stop 
working of the mine , that the workman , Sri Patil , 
had abused the Under Manager and restrained 
workmen to continue the working in the mine. 
Management has further alleged that the work 
man habitually disobeys the orders of the supe 
riors, Management has further alleged that the 
punishment of transfer and the demotion is not 
an individual dispute and it is not established by 
the Union and as such reference is not tenable . 

5 . Following are the issues in the case : - 


AND 


ISSUES 


The Sub- Area Manager, Hindustan Lalpeth 

Colliery , W . C .L . Chandrapur (MS) . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 
For workman . - Shri R . C . Srivastava , Ad 

Vecate . 
For Management. - S |Shri B . N . Prasad & 

G . S . Kapoor , Advocate , 
INDUSTRY : 

Coal Mines. 
DISTRICT : 

Chandrapur (MS) . 


1 . Whether the domestic departmental en 

quiry is proper and legal ? 
1( a ) . Whether it is an industrial dispute ? 

Effect ? 
2 . Whether the punishment awarded is 

proper and legal ? 


1 . - - - 


- 


-- - 


- 


- 


- - - - 


juris 


nder 


in a 
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3 . Whether the management is entitled to संबंद्ध विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

lead evidence before this Tribunal ? जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
4 . Whether the action taken against the HATT 47 26 -6 - 96 FT NIET EGTETTI 

workman is justified on the facts of the 
case ? 

[TFETT - 22012/ 239/92-376 377 ( 79 -II) ] 

राजा लाल , डैस्क अधिकारी 
5 . Relief and costs ? 
6 . Issue No. 1 & 3. Workman participated 

New Delhi, tlic 28th June, 1996 
in the departmental enquiry and the departmental 

S . O . 2189. — In pursuance of Section 17 of 
enquiry was held fair , proper and legal vide order 

the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
dated 16 - 5 - 1995 . 

the Central Government hereby publishes the 
7 . Issue No. 1 ( a ). Workman has not filed any 

award of the Central Government Industrial Tri 
document to show that he was a menıber of All 

bunal, Jabalpur as shown in the Annexure in the 
India Democratic Trade Union . There is nothing 

industrial dispute between the einployers in rela 

tion to the management of F . C . I. and their work 
on record, to show that the case of the workman 
was espoused by the recognised Union . The dis 

inan , which was received by the Central Govern 
putę is an individual dispute and there is no 

ment on 26 -6 -96 . 
evidence that case of the workman was espoused 

[No, L -220121239192 - IR ( C - II ) ] 
by the registered union . It is held that the Tri 
bunal has no jurisdiction to entertain the dis 

RAJA LAL , Desk Officer 
putė under reference. Issue No. 1 ( a ) is answered 
in affirmative . 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS 
8 . Isşue No . 2 , 4 & 5 . Management has exa 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
mined Shri Babban Singlı as M . W . 1 and he has 

JABALPUR (MP ) 
stated that while he was working as Uņder Mana; 
ger, workman , A . Ķ Patil, unauthorisedly enter Case Ref. No. CGIT LC (R ) ( 240 ) 1992 
ed into the mine on 7 - 10 - 85 at about 8 a .ni, any 

BETWEEN 
stopped working of the mine which was in pro 
gress . Babban Singh (MW 1 ) has further stated 

Shiri Shamsher Khan , Near Masjid , Sujalpur 
that thc workman made stoppage of mine work 

Mandi. Shjapur, District Shajapur 
for, more than two lours and he disobeyed the 

(MP ). 
directions of the officers not to create the trouble 
in the mine. The other witnesses of the manage 

AND 
ment, Atulkar Security Inspector and Soni have 
also, corroborated the statement of Babban Singh . 

District Manager, Food Corporation of India , 
Workman , Shiti Patil , has examined himself and 

64, University Road; Ujjain (MP ) . 
produced defence witnesses, Emla Pocham , 

PRESIDED IN : 
Khandare , Tadse and Choudhary , these witnesses 
were involved in unauthorisedly stopping the work 

By Shri Arvind Kumar Awasthy . 
in the mine and disobeying the orders of the supe 

APPEARANCES , : 
riors. Consequently , the statement of the manage 
ment witnesses who had no bias against the 

For Workman . Shri R . Menon , Advocate . 
workmán were rightly held reliable than the wit 

For Management, Shri S . Pal, Advocate . 
riesses of the workman , produced in his defence . 

INDUSTRY : 

FCI, 
Charges are fully proved . Punishment awarded 
to the workman deserves no interference . 

DISTRICT, : 

Ujjain (MP ) . 
9 . Consequently , it, is held that the action of 

AWARD 
the management in demoting the workman and 
transferring him is just and proper. Reference is 

Dated , April 2nd . 1996 
answered in favour of the management. Work 

This is a reference made by the Central Govern 
man is not entitled for any relief. Parties to bear ment, Ministry of Labour. New Delbi, vide its 
their own costs. 

Notification No. L - 22012 239 F92- IR ( C - JI:) dated 
ARVIND KUMAR AWASTHY , Presiding Officer 

9 - 12 - 1992 , for adjudication of the following in 

dustrial dispute : 
The Parent , 287 , 1996 . 

SCHEDULE 
471 . 31 . 2189.--- ifra faranno farfur , 

"Whether the action of the management of 
1947 ( 1947 | 14 ) BETTT 17 # 2170 

Food Corporation of India , Ujjain , in 
में , केन्द्रीय मरकर भारतीय खाद्यनिगम के प्रबन्धतंत्र के 

termination the services of Shamsher 


- 


- 


- - - 


- 


- 


- 


[HET 11 3 (:1 ) ] HR24 917 1996 : 16 20, 1996 / 41911 29, 1918 
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- - -- - - - ---- 
Khan is legal and justified ? If not, 10 379 IPC and punishment of six months imprison 
? what relief the concerned workinan is ment and fine of Rs, 500 , the appeal was allowed 
cntitled to ? " 

only with regard to the sentence and the convic 

tion of the workman under Sec . 379 IPC was 
2 . The admitted facts of the case are that the upheld . The learned Session Judge has held that 
workman , Shri Shamsher Khan , was working as the workman be released after adncnition under 
Watchman in the office of the District Manager, Sec . 3 of the Probation of Offenders Act. 
Food Corporation of India Ujjain and he was ap 
pointed as a Watchman on 7 - 4 - 1978 . It is also 
not in dispute that on account of the incident 

7. Consequently, contention of the learned 
took place on 30 -6 - 82 in Nimheda Railway Sta 

Counsel for the management that the conviction 
tion , the workman , Shri Shamsher Khan , was of the workman under Sec . 379 was maintained 
convicted by the Railway Magistrate. First Class, and the sentence is changed by the Session Judge , 
Ajmer for an offence under Sec. 379 I.P . C .; that Ajwer, is just and proper. The release of the 
the appeal was preferred by the workman to the 

workman under Sec . 3 of the Probation of offen 
Court of Session Judge , Ajmer and the Session 

ders Act after warning or admonition is a stigma 
Judgc vide his judgment dated 5 - 3 - 1991 released 

against him and in view of the case Union of 
the workman under Ses . 3 of Probation of Offen 

India Vs. Tulsiram Patel [ 1985 ( 3 ) SCC p . 398 ] 
ders Act. It is also admitted that the District 

the workman can be departmentally punished . 
Manager , F . C . I. Ujjain compulsorily retired the 
workman by virtue of Regulation 63 of the Food 

8 . It is held in case of Union of India & Others 
Corporation of India (Staff ) Regulation 1971 ; that 

Vs. Bakshi Ram [ ( 1990 ) 2 SCC 426 ) that Sec. 12 
the appeal and review petition was preferred by 

of Probation of Offenders Act does not preclude 
the applicant and they were rejected by the Ap 

the department from taking action for misconduct 
pellate Authority . 

against the workman leading to the offence or to 

his conviction thereon as per law . It is clearly 
3 . The case of the workman is that the order 

laid down therein that Sec . 12 was not intended 
of conviction passed against the workman was 

to cxonerate the workman from the departmental 
quashed by the Session Judge and as such the 

punishment. Consequently , the 
impugned order of compulsory retirement dated 

action of the 

management starting the procecdings under Reg . 
21-8 - 90 is liable to be set aside; that the Disci 

63 of the FCI ( Staff ) Regulation cannot be assail 
plinary Authority has not considered the facts and 

ed on the ground that the workman is entitled for 
circumstances of the case ; that the Disciplinary 

the benefit of Sec . 12 of the Probation of Offen 
Authority had no power to punish the workinan 

ders act because of the fact that the workman was 
under Reg. 63 during the pendency of the criminal 

accorded the benefit of Sec . 3 of the Probation 
appeal. The workman has prayed reinstatement 

of 
with full back wages . 

Offenders Act by the Session Court. 


4 . The case of the management is that the 
workman snatched the golden chain from the 
Heck of Smt. Preinlata and he was caught red 
handed and the Judicial Magistrate , First Class , 
Ajmer, found him guilty under Sec. 379 of J, P . C . 
and he was punished with six months imprison 
inept along with the fine of Rs. 500 ; that the 
compctent authority acted under Reg. 63 of 
F . C .I. ( Staff) Regulation , 1971 and the reply 
submitted by the workman after the show cause 
notice was taken into consideration ; that the 
Disciplinary Authority has passed the speaking 
order to impose the penalty of compulsory retire 
ment; which was called for in view of the convic 
tion of the workman in a serious offence of com 
mission of theft from the neck of a lay , 


9 . From the perusal of the judgincnt dated 
5 - 3 -91 of Session Judge, Ajmer , it is clear that 
the workman was guilty of soatching the golden 
chain weighed 2 tolas from the neck of passenger, 
Smt. Premlata and when Smt. Premlata cried about 
the theft of the golden chain , the workman made 
an attempt to run away and he was caught red 
handed on the platforin and the stolen golden 
chain was recovered from the pocket of his shirt. 
The offence of theft under Sec. 379 IPC is of 
serious nature. Theft was not trivial or technical. 
The workman was working as a Watchman and he 
was convicted for scrious offence of theft conse 
quently on account of his conviction disciplinary 
Authority was justified in compulsorily retiring 
the workman . It is observed in case of Divisional 
Personnel Officer, Southerji Railway Vs. T . R . 
Chellanpan AIR 1975 Supreme Court 2216 that 
even after the convicticu on criminal charges the 
Disciplinary Authoritv should unply the mind to 
the facts and circumstances of the case before in 
posing the penalty on the workman . Notice dated 
4 - 6 - 90 was given by the District Manager Dis 
ciplinary Authority to the workman stating that 


5. Terms of reference was made the issue in 
the case . . 


6 . It is clear from the judgment dated 5 - 3 -91 
of the Session Judge , Ainer that in appeal filed 
by the workman against his conviction under Sec. 

1648 GI/96 - 8 
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the management has proposed to take the discipli 
nary action against the workman under Reg . 63 
of FCI (Staff ) Regulation 1971 on account of his 
conviction under Sec . 379 IPC . District Manager 
vide order dated 21st August, 1990 has taken 
into account the reply filed by the workman and 
the facts and circumstances of the case before im 
posing the impugncd penalty . Consequently, it 
is clear that looking to the gravity of the offence 
and the fact that the Disciplinary Authority has 
provided an opportunity to the workman to re 
present his case before taking the final action 
against the workman the Management has rightly 
exercised the power to punish the workman under 
Reg . 63 of the F. C .I. and it was fair, just and 
reasonable . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT , 

JABALPUR (MP ), 
CASE REF . NO . CGIT |LCR ) ( 202; 1994 . 

BETWEEN 
: . Smat. Bhulja Bai represented through the Orga 
pising Secretary , Koyla Khadan Mazdoor Sangh . 
Post Chandamata, District Chhindwara (MP) . 

AND 
The Dy. Chief Miming Engineer, Sethia Open - 
Cast Mine of W . C .L . Chinda Group of Pench 
Area , Post Dipawani, Dictrict Chhindwara (MP ) . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For workman : None . 
For Management : Shri A . K . Shasi, Advo 

cate . 


10 . The action of the managemant in terminat 
ing the services of the workman is held justified . 
Workman is not entitled for any relief. Parties to 
hear their own costs. 


ARVIND KUMAR AWASTHY, Presiding Officer 


INDUSTRY : Coal Mincs 


DISTRICT : Chhind 

wara (M . P .) 


7 faret, 287 , 1996 
ART . 31 . 2190.- - 7cfort faut fafaraa , 
1947 ( 1947 AT 14 ) * UIT 10 $ 37747 
# Bota ut . # . TT . TETEN 
संबंद्ध . नियोजक . और उनके कर्मकारों के बीच, अनुबन्ध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , 

ATATT Ft 26 -6 - 06 FT STICT ari 


AWARD 

Dated : April 30 , 1996 
This is reference made by the Central Govern 
ment, Ministry of Labur, New Delhi, vide its Noti 
fication No. L - 22012 ) 292194- IR ( C . II ) dated 
14 -11- 1994 , for adjudication of the following in 
dustrial dispute - 


SCHEDULE 


[B & T E22012 / 292/ 94-37$ 37" ( AT- II) 1 

रामा माल , उस्क अधिकारी। 


" Whether the action of the Dy. C .M . E . 

Sethia Open Cast Mine of Chhinda 
Group of WCL Pench Area , P . O . Digh 
awani Distt. Chhindwara is not regula 
rising Smt. Bhulia Bai, General Maz 
dor, Sethia Open Cast Mine Dispensary 
as a Dispensary Aya is justified ? If not to 
whet relief the workman is entitled to ?" 


Now Delhi, the 28th June, 1996 
S . O . 2190 .-- In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 af 1947 ) , 
the Central Governmont hereby publishes the 
award of the Central Goverment Industrial Tri 
bunal, Jabalpur as shown in the Annexure in the 
industrial dispute herween the employers in rela 
tion to the management of W . C .L . and their work 
men , which was received by the Central Govern 
ment on the 26 -6 - 96 . 


2 . Reference was received on 23 - 11 - 94 and 
since then ten opportunities were granted to the 
workman to file the statement of claim , but the 
statement of claim was not filed by the workman . 
Workman appeared on some hearings and the last 
date for filing of statement of claim was given to 
him . Ultimately on 30 - 4 - 96 management has pray 
ed to close the case as none is appearing for the 
workman and the statement of claim has not been 
filed by the workman Consequently it is clear that 
the workman is not interested in pursuing the 


(No. L - 220121292194- IR (C -1 ) ] 

RASA LAL , Desk Officer 


ATT II ET 3 ( ii ) ] 


HTTU 47 1944 : 491€ 20, 1996/41474 29, 1918 
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AWARD 

Dated : April 16 , 1996 
This is a reference made by the Central Govern 
ment, Ministry of Labour, New Delhi, vide its Noti 
fication No, L -22012 |90 85 - D . V DIU ( B ) dąted 
8 - 7 - 1987 , for adjudication of the following industrial 
dispute :-- 


matter and as such I have no option but to pass no 
dispute award . No dispute award is hereby passed . 
No order as to costs . 
ARVIND KUMAR AWASTHY , Presiding Officer 

75 PTT, 28 T , 1996 
T.T . 51 . 2191.--- of faire 34fufti , 
1946 1947 47 14 ) 8 . 77 17 3779701 
में , मेन्द्रीय सरकार उसल्य . सी . एल , के प्रमाबल के 
संबंद्ध नियोजकों और उनके पानकारों के बीच , अनुबन्ध 
में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
मिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती 

F o to 4172 26 -6 - 96 # Tit 1 
TTI 


SCHEDULE 
" Whether the action of the management of 

Inder Colliory of Western Coalfields Limited , 
Nagpur is disonissing Shri R . Sasica 
Kaimal from services w .o .f. 24 - 7 - 1985 as 
justified ? If not, to what relief is thc 
workman entitled ? " 


[ feat 1, - 22012/ 90 /85-4T V ( T- I11 ) ( ) ] 

राजा साल , जैस्क अधिकारी 


2 . Admitted facts of the case arc that the work 
man , R . Sasidhara Kaimal was working as Badli 
Mazloor and he was charge -sheet for threatening 
and assaulting the Executive enghreer and after tho 
departmental enquiry the services of tho workman 
were terminated with effect from 24 - 7 -85 . 


New Delhi, the 28th June , 1996 
S .O . 2191. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Cantral Government heroby publishes the award of 
the Central Government Industrie Tribunal, Jabalpur 
as shown in the Annexure in the inchustrial dispute 
between the employers in relation to the management 
of W . C . L . and their workmen , which was received 
by the Central Government on the 26 - 6 - 96 . 

[No, L - 220129085 - D . V |D - III ( B ) ] 

. RAJA LAL , Desk Officer 


3 . The case of the workman is that the charge 
sheet was issued against the workman on faise and 
fabricated ground of assaulting and threatening the 
Exccutive eingirker ; that the Enquiry Officer has 
not provided opportunity to cross -examine the 
witness and it was conduct in undue . haste . that 
there is no evidence against the workman and the 
finding of the Enquiry Officer is perverse and punish 
ment is disproportionately high . The workman has 
prayed for reinstatement, 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR (MP ) 
CASE REF . NO . CGITILC (R ) ( 146 )| 1987 
BETWEEN : 
Shri R . Sasidhara Kaimal , Ex -Mechanist, Inder 

Colliery, R / o . Kamalakar Kunj Nivas , Post 
Kanhan Pipri, Tq. Ramtek , District Nagpur 
(MS). 


4 . The case of the management is that the work 
man has assaulted and threatened Sri Nima, Execil 
tive Engincer, while on 14 - 1 -84 at about 9 . 30 a .m . 
was on round and made certain enquiries from the 
workman . The management alloged that the work 
man bas fully participated in the enquiry and there 
was no broach , of natural justice; that the miscon 
duct was proved and the dismissal is in accordance 
with the gravity of the misconduct . 


5 . Following are the issues in the case : 


ISSUES 


AND 


en 


W . Whether the domestic departmental 

quiry is proper and legal ? 


The Sub -Area Manager, Inder - Colliery of 

( W . C .L .) P . O . Kamptee , District Nagpur 

(MS) . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
HAPPEARANCES : 

For Workman : Shri J, L . Bhoot, Advocate. 

For Management : Shri Rajendra Menon , Advocate . 
INDUSTRY : Coal Mincs. DISTRICT : Nagpur (MS ) 


2. Whether the punishment awarded is proper 

and legal ? 
3 . Whether the managemept is entitled to 

lead evidonce before this Tribunal ? 


Whether the termination action taken 
against the workman is justified on the 

facts of the case ? 
5. Relief and posts 


02 / 94. IR labour, vide the Cent 
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6 . Issuc s No . 1 & 3 : Domestic enguiry was held 

AND 
just, proper and legal and issues No. 1 & 3 were 
answered in favour of the management vide order 

The Sub Area Manager, Jhagrakhand Sub Area 
dated 21 - 9 - 95 . 

of S . E .C .L . P . O . W . West, Jhagrakhand 

Colliery, Distt . Surguja (MP ) . 
7 . Issues No. 2 , 4 & 5 : Shri K , K . Nema, 

PRESIDED IN : 
Complainant, has stated that on 14 - 1 - 84 at about 
9 .30 a . m . white he was in Workshop Workman 

By Shri Arvind Kumar Awasthy. 
abused him and later on he was assaulted , Manage 
ment has examined B . G . Bahoria , M .D . Shukla 

APPEARANCES : 
and C .S . Mishra who has corroborated the allegation For Workman : Shri R . C . Srivastava . Advocate . 
made by the complainant against the workman . 

For Management : Shri L . B . Singh . 
Finding of the Enquiry Officer is in accordance with 
the facts on record and they are proper . The dis INDUSTRY : Coal Mines. DISTRICT : Surguja 
missal of the workman from service was the proper 

( M . P . ) 
punishment . Consequently, the action of the mana 
gement in dismissing Shri R , Sasidhara Kainal from 

AWARD 
service w . e. f. 24 - 7 - 85 is held just and proper. 
Reference is answered in favour of the inanagement. 

Dated : May 1, 1996 
Parties to bear their own costs . 

This is a reference made by the Central Govern 
ARVIND KUMAR AVASTHY , Presiding Officer 

ment, Ministry of Labour, vide its Notification No . 
L - 22012 | 10294 - IR ( C - II) dated 2 - 8 - 1994 for 

adjudication of the following industrial dispute : 
I t femeiat, 28 77 , 1996 

SCHEDULE 
# T . 311 . 2192:-- - . ritfire fate fefTo , 

" Whether the action of the Sub Arca Manager , 
1947 ( 1947 FiT 14 ) FETT 17 * 3amut 

Jhagrakhand Sub Area of SECL in dis 
# ATT TETT 7 . $ .pt. 159 . b Tarra it 

missing Sri Manohar slo Bechan , P . R . 
संबंद्ध नियोजकों और उनके कर्मकारों के मीच , 

Loader, B Seam Colliery from Company 

services w .c .f. 26 - 6 - 1993 is legal and 
अनबन्ध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

justified ? If not what relief the workman 
औद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाणित 

is entitled to ? ! 
aft , Goranti 179 * * 26 - 6 - 96 777 

2 . Case of the workman is that the workman was 
cinployed as a Loader and the charge -sheet was 

served against him on the imputation of unauthorised 
Türeut 0,5 -22012 / 102/ 94 -3T6 TT (it- 11 ) ] 

absenteeism and the workman was dismissed from 
गजा लाल, डेस्क अधिकारी 

the service w .e . f, 26 -6 - 1993. 

3 . Written statement was filed by the management 
New Delhi, the 28th June, 1996 

and the issues were framed . However , the manage 

ment has filed the settlement. The settlement bcars 
S . O . 2192 . - In pursuance of Section 17 of the 

the signature of the workman and the Union icprc 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

sentative and the officers of the management, Mana 
Central Government hereby publishes the award 

gement has prayed to pass the award in terms of 
of the Central Government Industrial Tribunal, 

Settlemcnt. The settlement is fair and proper . 
Jabalpur as shown in the Annexure in the industrial 

Following are the terms of settlement Award is passed 
dispute between the employers in relation to the 

in terms of settlement without any order as to costs, 
management of S . E . C . L . and their workmen , which 
was reccived by the Central Government on the 
26 - 6 - 96 . 

TERMS OF SETTLEMENT 
[No. L - 22012110294- IR ( C - 11 ) ] 

1 . Agreed that Sri Manohar Slo Bechan , Ex 

loader , B . Scam 
RAJA LAL , Desk Officer 

Colliery will be ruinstated 
on the job held prior to his dismissel from 

services i. e . P . R Loader under NCWA -IV 
ANNEXURE 

with immediate effect. 
IN THE CENTRAL GOVERNMENT INDUS 

2 . Agreed that no back wages and consequential 
TRIAL TRIBUNAL - CUM -LABOUR COURT , 

benefits will be paid to Sri Manohar for 
JABALPUR (MP ) 

the period between the date of his dismissal 
CASE REF. NO , CGIT LC( R ) ( 123 )(1994 . 

to the date of his actual joining duty on 

reinstatement at the place of posting on the 
BETWEEN : 

principle of NO WORK N PAY . 
Shri Manobar and others Clo Shri Ahmed 

But he will be treated in continuity of 
Hussain , Clerk , At and Post B Scan 

services for the purpose of payment of 
Colliery , Distt. Surguja (MP ) . 

Gratuity only. 


Det stii 


- - 


- - - 


- - - 


- 


- - - 


- - - - 


[ HTTT 11 3 (ii)] 2007 T * 7897 . $ 20 , 1990 / TITIE ! !), 1958 
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3 . Agreed that prior to joining duty on l e 

ANNEXURE 
instatement Sri Manohar will be referred 
for medical examination to ascertain his 

IN THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM - LABOUR COURT, 
fitness . 

JABALPUR ( M . P . ) 
Agreed that the dispute is fully and fin : lly 

CASE REF . NO . COIT /IC ( R ) ( 8 ) , 19 . 2 
resolved on account of the above settlement 
2 ! 1d the Union Work ! .11. kai grecii 11:,:* BETWEEN : 
issue settled herein will not be raised at any 
forum before any authority. 

Shri Chandan Singh and nine others represen 

ted through the Organising Secretary , 
Agreed that no any cost will be paid to the 

R . K . K .M . S . ( NTUC ), P . O . C handameita , 
union workman towards the case filed rc 

District Chhindwara ( M . P . ) . 
ferred to CGIT , Jabalpur and any other 

AND 
casc , clam pending in different Court 
Authority , if any. 

The General Manager , Western Coalfields Ltd . 

Kanhan Area , P . O . Dungaria , Dietrict 
6 . Agreed that Sri Manohar So Bechan will 

Chhindwara ( M . P .) . 
producc Attested Photograph to the Com 
petent authority at the time of joiuing duty , 

PRESIDED BY : 
for proper identification , 

By Shri Arvind Kumar Awasthy . 
7 . Agreed that Sri Manohar Slo Bechan and 

APPEARANCES : 
concerned union representative will with 
clraw the case No . CGITLC ( R ) |123194 and For Workmen : Shri S . K . Rao , Advocate . 
settlement also be filed before the Hon ble 

For Management : Shri B . B . Mishra . 
Presiding Officer , CGIT , Jabalpur for 
passing consent award on the lines of Settle INDUSTRY : Coal Mincs DISTRICT : Chhind 
ment. 

wara (MP ) . 
8 . Agreed that the copy of the Settlcment will 

AWARD 
be sent to appropriate authority for regis 

Dated : April 18 , 1996 
tration , 

This is a reference made by the Central Govern 
The above settlement is binding both the manage 

mont, Ministry of Labour, vide its Notification No. 

, .--220112425.191- IR ( C -li ) 
iment and the workman / Union fully . 

dated 28 - 1 - 92 , for 

djudication r " ihe following industrial dispute : 
ARVIND KUMAR AWĄSTHY, Presiding Officer 

SCHEDULE 
fament, 28 J7 , 1996 

" Whether the action of the General Manager 

WCL Kanhan Arça and Supdt. (Mines ) 
2193 .- - Teitfirrt fata feFATH , 

Manager of Nandan Mine No. 1 of WCL , 

Kanhan Area P . O , Nandan Dist , Chhind 
1947 ( 1947 FT 1.1 ) 7 UiT 17 745 37473 

warit (MP ) is justified in dismissing from 
में , केन्द्रीय सरकार डब्ल्य . सी . एल . के प्रबन्धतंत्र के संबद्ध 

services to Shri Chanúan Singh S / o . Devidin 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 

D . P . R . and other ning workmen ( as per 

list annexed ) of Nandan Cool Mine No . 1 , 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 

P . O . Naudan , Distt. Chhindwara (MP ) 
foto 34f97 .701, 7077777 4742 TT TATT 

from the dates shown against the name of 

cach workman ? If not, to what relief the 
Hisht , ut tirate # ATT TTT 26 - 6 - 91 Ft Tigt 

concerned workmen are entitled to ? " 

List of Workmen 
[arent ( 22012 /4 2 5/91-3T€ 3T ( 97-11) ] SI, Token Name of tho Dusjynation Date of 

No. No, worker 

& Colliery : cismmissal 
লাল লাল,উজ্জ সখিকা । 

I. E . Nondan from 

Colliery service 
New Delhi, the 28th June, 1996 
S . O . 2193..- - u pursuance of Section 17 of the 

1. 0150 Chandan Singh 

A .P . 

12 -1 -89 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

So Davidin 
Central Government hereby publishes the award of 

2 . 1959 Munalul Slo 

Tunnel 1. - 01 -09 
the Central Government Industrial Tribunal, Jabalpur 

Tidcy 
as shown in the Annexure in the industial dispute 

3 . 0177 Kunahiyailal SA , D . P . 

12 -6 - ) 
between the employers in relation to the manage 

Shukar 
ment of W . C . L . and their workmen , which was 

4 . 1563 Adhar Singh S /o 

6 - 8 - 89 
received by the Central Government on the 

Balla 
26 -6 - 96 . 

5 . 1602 Doodnath S /o 

26 - 2 - 90 

Puranmasi 
[No. L - 22012 )425 ) 91 - IR ( C - II ) } 

0515 Najroo S / o Samojee -do 

78 - 8 - 50 
7. 02261 Suthal S /o Jadno 
RAJA LAL , Desk Oficer 

Gen . Mil . 4 - 9 -99 
1648 OT 96 — 9 


B3T ATT 


- - - - 


- 


- - 


-do 


- do . 


- - - - - 


- 


- 


- - - - - - 


- - - -- 


- 


- - - 


- - . - - 


- - 


- 


- - - - - 
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AND 


- 


- - 


- - 


- 


- - - 


- 


- 


- 


- 


X 0539 Huri Prasud S /O DL.R . 

16 - 4 - 90) 
Gendlal 
9. 0521 Jugun S /o Sumlal - do 11 - 11 - 90) 
10 . 0258 Shankar S /o Shadoo Loader 16 - 9 - 90 

. - - - - - - --- 
2 . Reference was received on 5 - 2 -92 and on the 
several hearings Counsel of the workinen and the 
management appeared . Workman has not filed the 
statenient of claim inspite of more than ten adjourn 
ments. Statemçnt of clainy was filed by the manage 
ment and the management prayed to close the case . 
Counsel for the workmen instead of filing the 
statement of claim declared that the workmen have 
not contacted him . Consequently , it is clear that 
the workmen are not interested in pursuing the 
dispute . No dispute award is passed . No order as 
to costs, 

ARVIND KUMAR AWAŞTHY, Presiding Officer 


The Dy. Chief Mining Engineer Burhar Groun 

of Mincs of SECL , P . O . Dhanpuri, Dist 

trict Shahdol (MP ) . 
Presided in : By Shri Arvind Kumar Aivasthy. 
APPEARANCES : 

For workman : Shri S . K . Rao , Advocate . 

For Management : Shri R . Menon , Advocate . 
INDUSTRY : Coal Mines. DISTRICT : Shahdel 

( M . . ) . 
AWARD 
Datud : April 18 , 1996 


Taraft, 287 , 1996 
# 1. 31. 2194. - tahira fiat : fafara , 
1947 ( 19 .17 Fir 1 + ) FT TT 17 278roT 
में , केन्द्रीय सरकार इटल्य मी . ल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्षकारों के बीच , अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण , जमलपुल के पंचपट को प्रकाशित करती 
Bir ttA TT FT 26 -6 - 96 

ZHT 
211 


This is a reference made by the Central Gover ) 
ment, Min stry of Labour , New Delhi, vide its Noli 
fication No. L - 21012 6 / 87 -DII( B ) Dated 22nd 
July , 1987, for adjudcalion of the folowing indus 
trial Dispute : 

SCHEDULE 
" Whether the dishnissal from service s of Shri 

Salim , Trammer , Burhar Number 1 Mines , 
vide letter No , WCL : A -185 | B -31165 . 
dated 15 - 7 - 85 by the Agent, Burhar Num 
ber I Mines , P . O . Dhanpuri, Distt . Shab 
dol, is justified ? If not, to what relief the 
workman is entitled for ? " 


[xfx71 17 - 22012/0 /87 -11 -III (a ) 1 

राजा लाल , डेस्क अधिकारी 


2 . Admitted facts of the case ure that the work 
man , Shri Salim , was working as a Trammer in 
Burhår No . 1 Mine of S . E . C . Ltd . and he was 
server with the charge -sheet dated 29 - 11 - 84 on the 
allegation that on 29 - 11 - 84 he had assaulted Shri 
V . K . Sud , Colliery Manager and also threatened 
10 murder him . Shri Y , K Singh was appointed as 
the Emuiry Officer and the charges were held 
proved and the workman wos lisonissod vice order 
dated 157- 85. 


New Delhi, the 28th 


June , 1996 


S . O . 2194 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
C entral Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of W . C . L . and their workmen , which 
was received hy the Central Goverment un 
26 -6 - 96 . 


3 . The case of the workman is that false and 
hascless charges were levelled against the workman 
and he was implicated with malafide intention that 
the Enquiry Officer has not provided toe workinan 
the reasonable opportunity to defend the case , that 
the punishment imposed on the workman is harsh 
and cxcessive . The workman has prayed for his 
reinstatement with full back wages. 


[No. L -22012 / 6 / 87 -D .-III ( B ) ] 

RAJA LAL , Desk Officer 


agenen 
. K . Su Guard the 


ANNEXURE 


Seen Secunki sud 29- 11-8 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR (MP ) 
Casc Ref. No, CGITLC ( R ) ( 134 )| 1987 


4 . The cuse of the management is that on 29 - 11 -84 
the workman has assulted Shri V . K . Sud , Colliery 
Manager and Shri Charan , Security Guard and 
Shri P . Pande . Head Security Guard , were the 
eye witnesses of the incident; that the worknian has 
cross -examined the complainant and the eye wit 
nesses in the domestic enquiry and the Enquiry 
Officer has provided full opportunity to the work 
man to defend the case ; that the workman stated 

during the enquiry that he does not iyant to examine 
any witness in his defence and he voluntarily ab 
stained from the further proceeding of the domestic 
enquiry ; that the charges were fully proved against 
the workman and the punishment is in accordance 
with the proved misconduct. 


BETWEEN 


Shri Salim , represented through the Rashtriya 

Koyla Khadan Mazdoor Sangli ( INTUC ) , 
Sohagpur Area , P . O . Dhanpuri, Distt. 
Shahdol (MP ) . 


- - - - 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- - - 


- 


- - 


- 
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5 . Following are the issues in the case :-- 

feril, 28 471, 19 
ISSUES 

T . 2195.- - stutiviti 14717 fuffith , 
1. Whether the enquiry is proper and legill ? 

19 .47 ( 1947 # 14) wit 17 17 T HEFTIF Ħ , 
2 . Whether the management is entitled to lead फन्द्रीय मरकर डब्ल्य मी . . के प्रनन् तंत्र के संबद्ध 
evidence before this Tribunal ? 

नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
3 . Whether the charges of misconduct are proved मे निदिष्टः आयोगिक विवाद में केन्द्रीय सरकार 
on ihe facts of the case ? 

औद्योगिक अधिकरण , जबलपुर के पचपट को प्रकाशित 
4 . Whether the punishment awarded is proper 

of a FTI , ji gali FETT FT 20 - 6 - 96 IT STEH 
und legal ? Its effect ? 

हुआ था । 
5 , Relief and costs ? 

[ FEAT 0171 - 22012/ 18/ 9 2-37 % FT ( 1-11) ] 
6 . " No. 1 and 2 : The charge were clear 

7 . iii istaa 
i - cific . Workman has examine the complai 
nunt and the eye witnesses of tho occurrence . The 

New Delhi, the 28th June, 1996 
Enquiry Officer has not commiled any breach of 

S . O . 2195 . In pursuance of Section 17 of the 
rules or principles of natural justice during the en 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
quiry . The workman voluntarily abstailed from the 

Central Government hereby publishes the award of 
further proceedings in the enquiry. However jl 

thic Central Government industrial Tribunal Jabal 
was already held vidc Order dated 26 - 1 - 95 that 

pur , as shown in the Annexure in the industrial dis 
the domest c enquiry is just , fair and legal. Issues 

pute between the employers in relation to the mana 
No. 1 and 2 are unswered in favour of the man 

gement of W . C . L . and their workman , which was 
ilgement. 

received by the Central Government on 26 -6 - 1996 , 

[No. L -22012 , 18 , 92 -1R ( C - II ) J 
7 . Issues No 3 , 4 and 5 : Complainant, Shri 
V . K . Sud ( M .W . 1 ) has stated that he was Colliery 

RAJA LAL , Desk Officer. 
Manager of Burhar No. 1 Mina und on 29 - 11 - 84 
at about 3.45 p . m , when he was going to the office , 

ANNEXURE 
Workman , Shri Salim , caught his neck and he was 
abusech and threatened by the workman , Salim , IN THE CENTRAL GOVERNMENT INDUS 
along with co -accused , Onkar who has assaulted 

TRIAL TRIBUNAL - CUM -LABOUR COURT, 
him with stick , Shri V . K . Sud ( M . W . 1 ) as further 

JABALPUR (M .P .) 
stated that eye witness Shri Kal Charan ( M . W . -2 ) 
and P . Pande ( M . W . 3 ) savcı him and the report 

CASE REF . NO , CGIT /LCIR ) ( 109 ) / 1992. 
was lodged in Police Station , Amlai, and he was BETWEEN : 
medically examined at Dhunpuri Hospital. Shri Koli 
Charan ( M . W . 2 ) and Shri P . Pande ( M . W . 3 ) who 

Shri Suresh Yaday S / o . Ran Swaroop, Camp 
were the Security Officer have fully coroborated 

No . 12 , Damua Collicry , P . O . Damua , 
the statement of the complainant, Shri V . K . Sud 
( M . W . 1 ) . Workman Salini, has cross - examined tbe 

District Chhindwara ( M .P . ) . 
witnesses and there is nothing in the cross - exami 
nation cf the witness to doubt their testimony. The 
presence of the security personnel Shri Kali Charan 

The Manager, Daniua Colliery, I . 0 . Damua , 
( M . W . 2 ) and Shri P . Pande ( M . W . 3 ) at the time 

District Chhindwara ( M . P . ) - 430555 . 
of the incident is natural and these witnesses have 
110 reason to falscly implicate the co -worker viz . 
the workman , Salim . Consequently , I agree with PRESIDED IN : 
the findings of the Enquiry Officer and the Disci 

By Shri Arvind Kumar Awasthy. 
plinary Authority that the charges of misconduct are 
fully proved against the workinan . The workman 

APPEARANCES : 
is guilty of gross nijsconduct of thrcatening, abusing 
31 bcating his senior and innocent officer i.e . his 

For Workman : Shri P . Modi. 
Colliery Manager. The punishment is proper and 

For Management : Shri A . K . Shasi, Advocate . 
calls for no clemency and indulgence, 

INDUSTRY : Coal Miles . 

DISTRICA : 

Chhindwara ( M . P . ) . 
8 . Dismissal from services of Shri Salin ), Tram 
incr , Burbar No . 1 Mines by the Agent , Burhar 

AWARD 
No. 1 Mincs , Shahdol is held just and proper. Re 
ference is answered in favour of thic management. 

Dated : April 17 , 1996 
Workn :111 is not entitled for any reliej . Parties to 
bus their owl costs . 

This is it reference made by the Central Govern 

ment, Ministry of Labour, New Delhi, vide ily Noti 
ARVIND KUMAR AWASTHY , Presiding Officer lication No. L - 22012 / 18 / 92 -JR ( C - 1) ;, Jaled 
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9 -6 - 1992 , for adjudication of the following indus 

6 . Issue No . 1 & 2 : - Domestic enquiry was held 
trial dispute :-- - 

just and proper vide order dated 18 - 7 - 1995 and 

Issuc No. 1 & 2 were answered in lavour of the 
SCHEDULE 

management . 
" Whetlivr the action of the Manager , Daniya 

7 . Issue No. 3 , 4 & 5 : - Harmindar Singh ( M . 
Colliety of WCL , P . O . : Damua , District 

W . I ) has staled that on 19 -2 - 1983 Security guard 
Chlindwara , in d smissing from services 

reported the incident and Suresh Yadav was caught 
to Shri Suresh Yadav Slo . Shri Ramaswa 

red handed while sterling 15 Kg. Brass . Diibanacur 
100p General Mazdoor of Danus Colljery , 

( M . W . 3 ) , wlio is the Sucurity Guard in the Col 
P . O . Damua , District Chindwara ( M . P . ) 

liery Workshop has also corroborated the allegation 
1 .c .f. 7- 3 -1984 1s justified ? It not to 

of theit by the workman . The workman has admit 
what relief the workpian is onlitled to ? " . 

tod that he was carrying the 15 Kg. Brass which 

was the property of the manageinent but he has 
2 . Admited tacts of the case are that the work . not given the sufficient explanation of its unauthori 
in 1), Shri Suresh Yadav , was working as a Welder sedl possession . 
and that the charge - sheet dated 25 - 2 - 1983 was issued 

3 . Firon pelit 15 of the judgment 
ilgainst the workman alleging that he was caught red 

ciutca 161h 

April . 1987 of the Session Judige , it is clear that the 
huudzi committing the theft of 15 Kg. Brass which 

procecution against the workman has failed on 
was the property of the management. IL is also the 

2Ccount of the defective recording of the evidence 
common ground that the workman was buitencou 

by the prosecution . The acquittal of the workman 
to undergo R . I. for three years and also to pay 

15 on account of non appearance of the Police 
fiue of Rs. 500 / - for the theft of alleged 15 kg. 

Prosccutor and also due to the technical defects in 
Brass ; that the appeal was filed by the worlman 

recording the evidence . 
Section 379 IPS by 

The 
against the conviction under 

acquittal being nol 

honourable , it is of no avail for the workman , The 
the Magistrate and the Session Judige , Chluind . 

farling of the Ensuiry Officer of holding the work 
wara had set aside the conviction and the sentence . 

mau guilty ci nie misconduct of theft and dishonesty 
It is also the coinnion ground that the Enquiry Offi 

in conction with the management 
cer hell the workinen guilty of the misconduct and 

property is 

fully established and the dismissal is incrosonance 
the workman was dismissed from service with ellect 
from 7 - 3 - 1984 . 

with the proved misconduot, 

9 . The action of the management in dismissing 

the workman , Suresh Yadav , w . c .f. 7 - 3 -1984 is held 
3 . The case of the workman is that the falsc 

just fied . Reference is answered in favour of the 
case of thcft was cooked up against the worknian ; 
that there is no evidence against the workman to 

management. 
prove the charge of theft . that the Enquiry Officer ARVIND KUMAR AWASTHY, Presiding Officer 
has noi provided h m the reasonable opportunity to 
defcnı his case ; that the Sess on Coort has acquitt 

füröft, 4 TE , 1996 
ed the workman ; that the workmau js cutitled for 
reinstatement with full back wages . 

1. 31 . 2196 .- 3 tii raia furata , 

1947 ( 1947 87 14 )T TT 17 g 3aTur 
4 . The case of the management is that on 19 - 2 -83 
when the workiaan Suresh Yadav , was un duty in 

# , FT IFTT : 5 77. 73r . 

na 
the colliery workshop the workinan was caught real के संबद्ध नियोलका और उनके कर्मकारों के वीव , 
handed while committing the theft of 15 Kg. Brass 

अनुबन्ध में निदिमा औद्योगिक विवाद में केन्द्रीय सरकार 
in his tool box ; that detailed domestic cuquiry was 
held against the workman in accordance with the 

772TÍTE: Efa VT , 47579750 Stina 
natural justice ; that the workman was acquitted on करती है जो केन्द्रीय सरकार को 25- 6- 96 को प्रपा 
aicount of benefit of doubt by the Session Court. 
Charges were fully proved aga nst the workman and 

ST 111 
his dismissal is in accordance with the gross moiscon 

(FTT 1, - 2 2012/191/93-21-11) 
duct . 

TGT 777 , FT: 1CTT 
5 . Follow ng are the issues framed in the case :- - - 
JSSUES 

New Delhi, the 4th July, 1996 
1. Whether the enquiry is just, Proper and S .O . 2196 . - 11 pursuance of Section 17 of the 
logal ? 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishe us award of 
2. Whether the managem . t is entitled to 

the Central Government Industrial Tribunal, Jabal 
lead evidence before this Tribunal ? 

pur as shown in the Annexure in the industrial dis 
3 . Whether the charges of misconduct are 

pute between the cinployers in rclation to the mana 
proved on the facts of the case : 

gument of W . C . L . and their workman , which was 

received by the Central Government on 
4 . Wheuer the punishment awarded is proper 26 -6 - 1996 . 
and legal ? 

[No. L -22012; 191 / 93-C . 111 
5 . Relief and cusis ? 

RAJA LAL , Desk Officer . 


fuat the worn. Coorapporin 
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ANNEXURE 

issued the notice of date of hearing and the notice 

was refused and returned by the workman ; tbat 
IN THE CENTRAL GOVERNMENT INDUS 

the Enquiry Officer has provided full opportunity to 
TRIAL TRIBUNAL - CUM -LABOUR COURT , 

the workinan 10 participate in the enquiry , that 
JABALPUR ( M .P .) . 

the finding of the Enquiry Officer is based on the 

evidence on record and his disinissal commensurat 
CASE REF . NO , CGIT /LC ( R ) ( 215 ), 1993 . 

cd with the gross misconduct. 
BETWEEN : 

5 . Following are the issues in the case : 
Shri Baba Nanaji Zadı , R / o . Berujwada , P .O . 
Malegaon , Teh . Saoner, District Nagpur, 

ISSUES 
( M . S. ) -423203. 

1 . Whether the enquiry is proper and legal ! 
AND 

Whether the management is entitled to lead 
The Project Manager, Saoner Project of W . C . 

evidence before this tribunal ? 
Ltd . Saoner, District Nagpur ( M .S . ). 

Whether the charges of inisconduct are 
40001. 

proved on the facts of the case ? 
PRESIDED IN : 

Whether thc punishment awarded is pro 

per and legal ? 
By Shri Arvind Kumar Awasthy. 

5 . Relief and costs ? 
APPEARANCES : 

6 . Issue No . 1 & 2 : -- The Enquiry Ofer hos 
For Workman : None . 

sent the notice of the date of hearing to tho work 
For Management : Shri A .K . Shasi, Advocate. 

1n and the workman has refused to receive the 

notice . However , it is cicar froni thc procredings 
INDUSTRY : Coal Ming DISTRICT : Nagpur , Uiat the workman has appeared on 19 - 1 - 1992 and 

M . S .) requested for adjournment and thereafter the work 

inan abseited from the enquiry , Consequently , the 
AWARD 

Enquiry Officer has rightly proceeded ex - parte 
Dated : April 19 , 1996 

against the workman . There is no breach of princi 

ples of natural justice during the domestic cuquiry . . 
This is a reference made by the Central Govern 

Domestic enquiry is held just, proper and legal.. 
ment, Ministry of Labour, vide its Notification No , 

Issues No . 1 & 2 are arswered in favour of the 
L - 22012 / 191 / 93 - C . 11, dated 4 - 10 - 1993 , for ad management. 
judication of the following industrial dispute : 

7 . Issue No. 3 , 4 & 5 : - From the evidence pro 
SCHEDULE 

duced before the enquiry Officer, it is clear that the 
" Whether the 

workman remained absent from 
action of the 

the duty from 
management of 

27 - 7 -1992 for more than ten clays . There is no evi 
Savner sub - Area of W . C . L . in dismissing 

dence on record to show that the workman was 
the service of Shri Baba Nanaji General 

absent on account of his illness . Absentecism 
Mazdoor, Cat , I w . e. f. 25- 2 - 1992 is 

without prior intinzation or sanction is gross miscon 
legal and justified ? If not, to what relief 

duct and it certainly disrupts the working in the mine . 
the workman is entitled ?" 

The finding of the Enquiry Officer and order of 
2 . Admitted facts of the case are that the work 

dismissal are just and proper. The reference order 
man , Baba Nanaji Zade, was appointed as a Gene 

shows the dismissal date of the workpian as 

25 - 2 - 1992 whereas the workman was actually dis 
ral Mazdoor and the workman was served with a 

missed from 25 - 2 - 1993. 
charge -sheet dated 

Therefore it appears that 
17 - 10 - 1992 alleging that the 
workman was continuously absent without permis 

there is typographical error in the year (92 ) which 
sion and that the applicant workman was dismissed 

should have been 93 . 
from the service vide order dated 25 - 2 - 1992 . 

8 . The aciion of the management in dismissing 

the workmani wie .f. 25 - 2 - 1993 is held legal and 
3 . The case of the workman is that the workinan justified . Reference is answered in favour of the 
fell ill and the workman was treated in the hospital management. No order as to costs: 
of W . C . L . at Saoner ; that the Enquiry Officer did 
not inform the workman about the date of hearing 

ARVIND KUMAR AWASTHY , Presiding ( fficer. 
and without providing an opportunity to defend the 

HTË Funarafl, Į 347 , 1996 
case , the disciplinary authority has dismissed him 
from service that the Disciplinary Authority has 

it . T . 2197, ---3115itorai faa76 faf7h , 1947 
also not served the notice before passing the impug 
nęd dismissal order dated 25 - 2 - 1992 . 

( 1.9.17 FT 1t ) of 17T 17 27 Prata 

मस्कार एल आई मी आफ डिना में प्रबंधतंत ने संबद्ध नियो 
4 . The case of the management is that the work 

जकों और उनके कर्मका के बोव , अनबंध में विनिदिष्ट 
man absented without illly information or the sanc 
tion w .e.f. 27- 7- 1992 . that the Enquiry Officer 

औद्योगिक विवाद म , केन्द्री । सरकार औद्योगिक अधिकरण 
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कानपर के पंचपट का प्रकाशित करती है, जो केन्द्रीय सरकार 

6 . The lirst point needs consideration is us to whetler the 

dischugo Order dt. 14 - 7 -88 has been actually unudated. The 
3-6 - 96 97 7:17 E37 Til 

concerned has stated that this order has been an dute l and 

was receved by him on 3 - 10 -88 . ln his cross -cumination 
[ feat t - 17012/2 2/91 - UTE HIT (=fi-1 ] )] 

ho has stated that from 26 - 7 -88 to 3 - 10 -88 he was on Icavc . 

S . N . Singh the Administrative Officer in his cross - examination 
ब्रज मोहन , बैंक अधिकारी has conceded that tho presence of concerned workman is 1c 

corded in the attendance register upto 27 - 7 - 88. The concer 

Jned workman rus filed Exl. W . 1 to W . 12 attendance register 
New Delhi, is th June , 1199 

and other papers to show that the conceincd worhman had 

worked licyond 14 - 7 - 88 . Ext. W . 15 is Insurance papers to 
S . O . 2197 - - 1 plissuance of Section 17 of the industrial 

show that the concerned workman had done business on 
D sputcs Act, 1947 ( 14 of 1947 ), the Central overnment 

15 - 7 -88 i.e ., even after 14 - 7 - 88 . In this way theic is relinis 
hercoy publishes the award or the Cotru Guvernircnt Irdu . 

sion of the witness of the opposite party und verwhelming 
trial Tribunal, Kanpur as shown in ue Annexure in the 

cocuinentury cvidence 10 show that the concerned workman 
lodustru Dispute between the emiplovers in relation to iho 

haut worked beyondl 14 - 7 -88 1 xt . W - 13 is the discharge order 
management of L . I. C . of India and their workmen , which 

whereas Ext. W - 14 is cnvelop which yocs to show that this 
was received by the Central Goverument on 3 -6 - 96 . 

Clive op was registered 011 28 - 9 - 88 . This shows that discharge 
(No . L - 17012 /22 / 91 - IR ( B -11) ] 

order was rut issued on 14 -7 - 88 . Instead it was insped on 

28 - 9 - 88 . This fact coupled with the fact that the cominca 
BRAJ MOHAN , Desk Officer 

workman continued to work even after 14 - 7 - 8.8 would lead 

one and only one conclusion that the concerned workman haul 
ANNEXURE 

continued to work even beyond 14 - 7 -88 . As such his dis 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 

charge order « t. 14 -7 -88 was aplidated . It is held accordingly . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

7 . The concerned workmun has also plealed that after 

expiry of one ycar he was appointed as Probational Dev 017 
Tridustiial Dispute No . 116 of 1991 

ment Orlicer . No date of issuance ot such order has been liled . 

in its absence the version of the concerned worm is dis 
In the matter of dispute between : 

helicvcıl and it is held that concerned workma after txpiry 
Muhesh Kumar Tripathi, 

of apprenticeship was not suppointed as Prubationary Deve 
son of Daya Ram Tripathi, 

lopment Ollicer . Instead he continued to work as Apprentice 
96 /6 , Chhuni Ganj Kanpur . 

It 125 also the case of the management that dischar order 
AND 

wa pilased at the completion of apprenticeshin tim licnce 
Senior Divisional Manager , 

it will be il casc covered by section ? ( ro ) bh ) of LD . Act, 
Life Insurance Corporation of India , 

In view of my finding on finissue regulatingmidating of Jis 
Mall Road, Kanpur, 

charge orcier , 00 fm is left in this contention Hence it is 

overruled . 
AWARD 
1 ., Central Government, Ministry of Labour, vide its rooli 

e illo do sou lind ny forec in the contention of the 
fication No . 1.- 17012 22 / 90 - IRB- 2 dt. 23rd August, 11 7 10 

1.11alement that the concerned workman is not a workman 
ferred the following dispute for adjudicatiu I wis Iribit : ! . us soc . 218 ) of I. D . Act. Even a ipprenticc has been taken 

to be a workman . 
" Whether the action of the D : : ! ind Manager LR or 

India , Kanpur : n listeddu ging » Mukesh Kumar Tri 
pall luni service w .e .f. 14 - 7 -88 ig legal and justi 

9 . In the end in view of foregoing findings on various 
nou ? If not, tu what relief the concerned workinun issues it is observed that discharge order having been pussed 
is entitled ? " 

try antidating the same is bad in law , As such thc concerned 

worlanan is held to be entitled for reinstatement with buck 
2 . The concerned worknian Mukesh Kumar Tripathi, in his wages . 
claim statement hus alleged that on 16 - 7 - 87, he was appointed 
as a Apprentice Development Officer for a period of onc your 

10 . Reference is answered accordingly . 
by the opposite party Life Insurance Corporation of India , 
After completion of one your he was appointed as Develop 28 -5 - 96 
mcıl Olicci un probation . He continued to work upto 
25 - 7 -88 , thereafter , he Tell ill and proceeded on leave . The 

B . K . SRIVASTAVA. Presiding Officer 
oprosite pariy issued an antidated discharge order purporting 
to be 14 - 7 - 88 . The register cover would go to show that it 
was actually sent by rensiered post on 28 - 9 -88 und was 

$ färrafi, 2 577 , 1996 
reccived by him on 3 - 10 - 88 . In this way the discharge crder 
having been antidated is illegal. Further as lie had crossed 

1. 31 . 2198.. . ET FITTE À TA PAIETITT 
the period of upprenticeship and Wilis appointed as probation 
ary officer. Because of all this the termination / discharge order 

जाने पर कि लोकहित में का नग्ना अपेक्षिा था , 
is bad in Juw . 

Baitfire frate fuath , 1947 ( 1917 FT 1 . ) 
3. The opposite party has filed written statement in which FFP 11772 

( ) 3TTísi ) 
the fact that the concerned workinan was initially appointed 
as un apprentice development oficer has not been disputed . 

उपबन्धों के अनमरण में भारत सरकार के श्रम 
It is alleged that there was no antidating in passing discharge 

FATET 3771 FIT .37 . 70 FTF 22 
crder. Before expiry of apprenticeship , the management was 
within their right to puss dischatre order , Hence , therc was दिसम्बर , 1995 जाग तांबा खान उद्योग को उक्न 
10 illcgality . It is denied that ulter expiry of period of an 
prenticeship the concerned workinan was appointed on 

34fTCTTH Vit # ro 5 Fiart, 1976; it 
probation . In the end it is ako jisputed that the workman is 

छ: मास की का नानधि के लिए लोक उपयोगी गंवा 
a workman as envisaged in sec . vi 2 / ) of I. D . Act . 

घोषित किया था , 
4 . In the rejoincier nothing new has been suid . 

और केन्द्रीय सरकार या गा है कि लोकहित 
5 . Ju wynoul of his cilt, the conterucal wortman has cl 
mined binisof Muhesh Kumar Tupathi us W . W . 1 , l-urther में नायकन कालावधि को छ माग की और कानावधि 
he has filed 1 . I to W . 20 . in rebuttal llic opposite pally las 

के गाए बनाया जाना अपेक्षित 

Singli . 
udduced evident of Administrative Ollicer S . N 

है , 


come here 


the the release 


for the 
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जन अब , औद्योगिक विवाद अधिनियम , 197 ( n ) of section 2 of the Industrial Disputes Act, 
( 1917 का 11 ) की 2 के वह ( द ) के उपख द्ध 

1947 ( 14 of 1947 ), the Central Governinent here 

by declares the said industry to be a public utility 
( 6 ) मैं परन्तकः । प्रदत्त शक्तियों का प्रयोग 

service for the purpose of the said Act, for a fur 
करते हैं , वेन्द्रीय सरकार उक्त उद्योग को उक्त अधि ther period of six months from the 5th July , 
नियम के प्रयोजनों के लिए 5 जलाई , 1996 में छ : 
मास की और कालावधि के लिए लोक उपयोगी 

[ No. S - 11017/ 7 / 85- D . I ( A ) ] 
रोग घोषित करती है । 

H. C . GUPTA, Under Secy . 


1996 period of purpose of 1 to be a mnment here 


[ फ. .म . एम 11017/ 7/ 85 आई . आर . ( नीति ) ] 

. मी . गुप्ता , अवर मनिष 


New Delhi , the 2nd July, 1996 


S .O . 2198 ,4Whercas the Central Goverument 
having been satisfied that the public interest so re 
quired had , in pursuance of the provision of sub 
clause ( vi ) of clause ( n ) of section 2 of the Indus 
trial Disputes Act, 1947 (14 of 1947 ), declared by 
the notification of the Government of India in the 

Ministry of Labour S . O . No . 70 , dated the 22nd 
December, 1995 the Copper Mining ] ndustry to be 
a public utility service for the purpuses of the said 
Act , for i period of six months from the 5th Jan 
uary, 1996 ; 


नई दिल्ली . 3 जुलाई . 1996 
का . आ . 2199..... नु न अधिनियम , 1952 ( 1952 
का 35 ) की धारा 5 की उपध ग ( 1 ) हरा प्रदत्त 
शक्तियों का प्रयोग करले हए केन्द्रीय सरकार श्री समीर 
कृमा टापुर को अगले आदेणों ना नय न्यान निरीक्षक 
के अधीनन निरीक्षक नियुक्त करती है । 
[ सम्या । 1 2 00: 50/ 31 आई . स.१च . III ] 

उपमा प्रीयास्तव , अतर मचिव 


New Delhi, the 3rd July , 1996 


And whereas the Central Government is of opi 
nion that public interest requires the extension of 
the said period by a further period of six months ; 

Now , therefore , in excrcise of the powers confer 
red by the provision to sub - clause ( vi) of clause 


S. O . 2199.- -In exercise of the powers conferred 
by sub - section ( 1 ) of Section 5 of the Mincs Act, 
1952 ( 35 of 1952 ), the Central Government hereby 
appoints Shri Subir Kumar Thakur us Inspector of 
Mines sub - ordinate to the Chief Inspector of Mines, 
until further orders. 

[ No. A -12025 / 8 / 91 -ISH. JI] 
MS . UPMA SRIVASTAVA, Under Secy . 
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